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PEEFACE. 

ryiHE  Yorke  Prize  of  the  University  of  Cambridge,  to  the 
-*-  establishment  of  which  this  work  owes  its  existence,  was 
founded  about  fourteen  years  ago  by  Edmund  Yorke,  late 
Fellow  of  St  Catharine's  College,  Cambridge,  and,  under  a 
scheme  of  the  Court  of  Chancery,  is  given  annually  to  that 
graduate  of  the  University,  of  not  more  than  seven  years'  stand- 
ing from  his  first  degree,  who  shall  be  the  author  of  the  best 
essay  on  some  subject  relating  to  the  "Law  of  Property,  its 
Principles,  and  History  in  various  ages  and  Countries."  The 
subject  prescribed  for  the  year  1886  by  the  Adjudicators  (R. 
Romer,  Q.C.,  and  C.  S.  Kenny,  M.P.),  was  "The  History  and 
Policy  of  the  Laws  relating  to  Commons  and  Enclosures  in  the 
United  Kingdom."  The  Prize  was  awarded  to  the  Essay  bearing 
the  motto :  "  Enclosures  make  fat  beasts  and  lean  poor  people", 
which  is  now  published  in  accordance  with  the  conditions  of  the 
Award. 

The  subject  originally  prescribed  for  the  Yorke  Prize  being 
so  wide,  the  following  pages  have  been  intentionally  limited  to 
England,  and  in  that  country  to  two  aspects  of  the  subject 
proposed ;  (1) : — an  examination  of  the  accuracy  of  the  legal 
theory  of  the  origin  of  rights  of  common,  as  compared  with  the 
early  history  of  those  rights  as  depicted  by  historians,  a  discussion 
which,  as  historical  students  do  not  agree  among  themselves  on 
the  matter,  must  necessarily  include  some  investigation  and 
criticism  of  the  evidence  available ;  (2)  : — a  historical  sketch  of 
the  policy  of  the  legislature  and  the  practice  of  landowners  with 
regard  to  the  distribution  of  common  lands  into  several  owner- 
ship, and  the  enclosure  of  open  fields  and  wastes.  This  in  its 
turn  must  include  both  the  agricultural  and  economical  question 
s.  b 
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of  the  common  fields,  and  the  social  and  economical  question  of 
commons  as  open  spaces. 

The  mixed  question  of  law  and  history  is  dealt  with  in  the 
first  three  chapters  of  the  essay  ;  it  is  one  of  great  difficulty,  and 
great  importance.  The  recent  work  of  Mr  Seebohm,  whatever 
be  its  merits  and  faults  in  other  respects,  has  certainly  compelled 
those  who  assert  the  existence  of  a  Free  Village  Community  in 
England  to  carefully  restate  their  position,  which  had  become 
through  premature  popularisation  and  the  crude  generalisation 
and  parrot-like  repetition  of  crammers  and  their  victims  inde- 
fensible in  some  of  its  doctrines.  Especially  the  attack  on  the 
legal  theory  of  rights  of  common,  (which  is  that  they  originate 
in  law  from  the  grant  of  a  lord,)  commenced  by  Mr  Joshua 
Williams  and  Mr  Digby,  appears  to  overlook  the  state  of  the 
historical  evidence  as  to  the  condition  of  things  at  the  time  when 
the  lord's  grant  must  have  been  made  or  implied.  The  following 
pages  advocate  the  view  that  the  legal  theory  is  historically 
accurate,  if  stated  with  proper  limitations ;  that  except  in  the 
Eastern  and  Danish  counties,  the  existence  of  Free  Village 
Communities  in  England  for  some  centuries  before  the  Conquest, 
is,  as  Kemble  recognised,  historically  very  doubtful ;  and  that 
Common  Appendant,  which  is  usually  put  forward  as  the  direct 
survival  of  the  Free  Community,  can  be  clearly  shown  to  have 
no  such  origin  in  the  vast  majority  of  the  manors  of  England. 

This  discussion  also  involves  an  examination  of  the  very 
difficult  question  of  the  relation  of  the  Statute  of  Merton  to 
earlier  law ;  and  an  attempt  to  prove  that  the  distinction 
between  Commons  Appendant  and  Appurtenant  only  originates 
in  the  15th  century.  The  subject  matter  of  the  first  two 
chapters  has  already  appeared  in  the  Law  Quarterly  Review  for 
October,  1887. 

The  question  of  the  origin  of  Manors  and  Manorial  Courts, 
and  the  early  relations  of  the  lord  to  his  tenants,  are  still  far 
from  settled.  Now  that  copyhold  tenures  are  rapidly  dying  out, 
when   Manorial   Courts  have  become  almost  obsolete,  and  in 
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most  cases  the  lord  of  the  manor  no  longer  derives  more  than  a 
nominal  profit  therefrom,  it  is  much  to  be  desired  that  each 
lord  of  a  manor  would  regard  it  as  a  duty  of  his  position  to 
provide  for  at  any  rate  the  safety,  if  not  for  the  publicity,  of  his 
Court-rolls.  Large  as  is  the  mass  of  materials  now  made  public, 
it  is  only  by  a  careful  and  minute  examination  of  the  history  of 
each  manor,  and  comparison  of  contemporaneous  rolls,  that  any 
conclusions  of  value  as  to  the  early  history  of  the  English 
Village  Community  can  be  reached.  Such  publications  as  the 
Domesday  of  St  Paul's,  edited  by  Archdeacon  Hale,  or  the 
Custumals  of  Battle  Abbey,  just  edited  by  Mr  Scargill  Bird  for 
the  Camden  Society,  are  worth  in  the  light  they  throw  on  early 
English  history,  whole  libraries  of  imaginative  descriptions  of 
the  Mark  in  England,  based  on  institutions  alleged  to  exist  in 
some  other  country  and  at  some  other  time. 

While  this  part  of  the  discussion  from  its  technicality  loses 
its  full  meaning  to  all  but  specialists,  the  subject  treated  of  in 
the  second  part  of  the  essay  is  of  interest  to  every  English 
citizen  and  is  becoming  of  more  and  more  importance  every 
day.  The  growth  of  population  and  the  adulteration  of  the 
chief  means  of  living,  pure  air,  for  which  our  ever-increasing 
factories  are  responsible,  bring  more  and  more  to  the  front  the 
need  of  open  spaces,  accessible  from  our  great  towns.  The 
speculative  builder  and  the  wealthy  landowner  alike  prey  upon 
roadside  wastes,  and  neighbouring  Commons.  Both  the  poor, 
who  are  deprived  of  any  interest  in  the  land,  and  the  public, 
more  and  more  restricted  to  the  hard  high  road,  are  affected  by 
the  Policy  of  Enclosure  and  Individualism. 

The  following  pages  give  the  history  of  Commons  and 
Common  Fields  in  this  country.  After  explaining  what  is 
known  of  their  early  condition,  the  great  change  from  arable 
land  to  pasture  in  the  15th  and  16th  centuries,  with  its  results; 
the  reclamation  of  the  fens,  and  the  disorders  of  the  Civil  War, 
in  the  17th  century ;  the  great  movement  towards  enclosures  in 
the  18th  century,  based  on  a  policy  of  agricultural  advantage, 
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and  finding  its  climax  in  the  establishment  and  work  of  the 
Board  of  Agriculture  at  the  close  of  the  century  ;  the  reaction 
from  this  one-sided  narrow  view  of  the  problem  as  it  arises  in 
the  present  century ;  the  recognition  of  the  vital  interests  of  the 
public  in  open  spaces ;  the  struggles  with  the  encroachments  of 
Lords  of  the  Manor  on  the  one  hand,  and  the  shortsightedness 
and  apathy  of  Parliament  and  of  the  Crown  officials  on  the 
other ;  the  foundation  of  the  Common  Preservation  Society  ; 
all  these  matters  are  dealt  with  in  turn.  The  last  chapter  con- 
tains some  suggestions  as  to  Reforms  needed  to  ensure  the 
success  of  the  Policy  of  open  spaces  at  present  in  favour. 

The  present  session  has  seen  the  passage  by  the  Govern- 
ment of  an  Allotment  Act,  which  is  certainly  a  step  in  the 
right  direction.  Its  full  merits  can  only  be  judged  after 
experience  of  its  operation :  the  activity  of  sanitary  authorities, 
the  exact  constitution  of  the  forthcoming  county  authority,  "any 
representative  body  elected  by  the  inhabitants  of  the  county 
which  may  be  established  under  any  Act  of  any  future  session 
of  Parliament",  the  policy  of  the  Local  Government  Board 
which  is  to  act  for  the  local  county  authority  till  "any  future 
session  of  parliament"  establishes  it,  are  as  yet  unknown  quan- 
tities. The  restriction  of  allotments  in  size  to  one  acre,  and 
the  absence  of  any  provision  that  the  allotment  land  shall  be 
near  the  labouring  population,  a  condition  essential  to  success 
and  by  its  absence  the  cause  of  much  past  failure,  seem 
unfortunate,  but  in  the  present  political  position  we  may  be 
thankful  even  for  small  mercies. 

The  importance  of  the  question  of  open  spaces  to  England 
of  to-day,  still  more  to  the  England  of  the  future,  can  hardly  be 
exaggerated.  It  is  hoped  that  the  following  pages  may  assist 
the  public  understanding  of  the  problem,  and  add  in  however 
small  degree  to  the  forces  at  work  to  keep  the  land  of  England 
from  becoming  closed  to  the  people  of  England. 

T.  B.  S. 

1  Essex  Court,  Temple. 
September  27,  1887. 
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ADDENDA  AND   ERRATA. 

pp.  27,  33.  It  has  been  pointed  out  to  me  that  Bracton's  distinction  between 
tenere  in  dominio,  tenere  in  servitio,  is  not  as  I  have  stated  it  in  these 
pages.  A  man  tenet  in  dominio  if  he  has  no  freehold  tenant  under  him; 
if  he  has,  tenet  in  servitio.  If  so,  the  tenentes  opemrii  were  not  as  I  have 
suggested  tenentes  in  servitio.  The  lord  of  the  manor  held  the  land  they 
occupied  in  dominio ;  yet  oddly  enough  it  was  not  his  dominicum.  Indeed 
as  all  the  libera  tenentes  in  the  manor  in  all  probability  held  portions  of  the 
dominicum,  the  lord  held  great  part  of  his  dominicum,  in  servitio,  and  all 
that  was  not  dominicum  he  held  in  dominio^  which  is  curious. 

p.  167.  The  Metropolitan  Open  Spaces  Acts  ;  (40  and  41  Vic.  c.  35  ;  44  and  45 
Vic.  c.  34 :)  have  been  extended  to  the  United  Kingdom  by  an  Act  of.  the 
present  session  (50  and  51  Vic.  c.  32)  ;  and,  together  with  the  Disused 
Burial  Grounds  Act  1884,  (47  and  48  Vic.  c.  72),  provide  another  method  by 
which  open  spaces  in  towns  and  elsewhere  can  be  secured  and  maintained. 
They  do  not  however  appear  to  affect  common  lands. 


CHAPTER  I. 

The  Origin  of  Rights  of  Common. 

The  origin  and  history  of  Common  Lands  in  England  are 
inseparably  bound  up  with  the  history  of  the  Manor.  It  would 
be  too  much  to  say  that  there  were  no  rights  of  Common  except 
in  connexion  with  Manors;  for  the  rights  of  Common  in  the 
royal  forests  rest  on  a  separate  footing;  there  are  Common 
Lands  held  by  towns,  and  the  position  of  the  vill  or  township 
with  regard  to  the  land  surrounding  it  will  require  careful 
consideration.  But  in  describing  the  nature  of  Common  rights, 
in  seeking  to  explain  their  origin  and  the  causes  which  tended 
to  defeat  them,  we  are  involved  in  the  great  controversy  as  to  the 
antiquity  of  manors  and  the  source  of  manorial  rights. 

From  the  Conquest  to  the  14th  century  we  find  the  same 
agricultural  conditions  prevailing  over  the  greater  part  of 
England.  Small  gatherings  of  houses  and  cots  appear  as  oases 
in  the  moorland  and  forest,  more  or  less  frequent  according  to 
the  early  or  late  settlement  of  the  district,  and  its  freedom  from, 
or  exposure  to,  the  ravages  of  war  and  the  punishment  of 
rebellion.  These  oases,  townships  or  vills  if  of  some  extent, 
hamlets  if  of  but  a  few  houses,  gather  round  one  or  more 
mansions  of  superior  size  and  importance,  the  Manor  houses,  or 
abodes  of  the  Lords  of  the  respective  Manors.  Round  each 
township  stretch  the  great  ploughed  fields,  usually  three  in 
number,  open  and  uninclosed.  Each  field  is  divided  into  a 
series  of  parallel  strips  a  furlong  in  length,  a  rod  wide,  four  of 
which  would  make  an  acre,  the  strips  being  separated  by  ridges 
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of  turf  called  balks,  while  along  the  head  of  each  series  of  strips 
runs  a  broad  band  of  turf  known  as  a  headland,  on  which  the 
plough  is  turned,  when  it  does  not  by  custom  turn  on  some 
fellow-tenant's  land,  and  which  serves  as  a  road  to  the  various 
strips  in  the  fields.  These  strips  are  allotted  in  rotation  to  a 
certain  number  of  the  dwellers  in  the  township,  a  very  common 
holding  being  that  known  as  a  virgate  or  yardland,  consisting  of 
about  30  acres,  in  which  case  each  holder  of  a  virgate  would 
have  a  number  of  strips  scattered  through  the  open  fields  in 
apparent  disorder,  until  the  key  to  the  confusion  is  found  in  the 
order  of  rotation. 

Mr  Seebohm's  exhaustive  researches^  have  conclusively 
connected  this  system  of  open  fields  and  rotation  of  strips  with 
the  system  of  common  ploughing,  each  holder  of  land  providing 
so  many  oxen  for  the  common  plough,  two  being  the  contri- 
bution of  the  holder  of  a  virgate,  and  eight  the  normal  number 
drawing  the  plough,  though  this  would  vary  with  the  character 
of  the  soil.  The  three  great  fields  are  tilled  on  a  system  of 
rotation  of  crops,  each  field  in  turn  lying  fallow  for  a  year 
during  which  it  is  open  to  the  cattle  of  all  the  holders  of  land  in 
the  fields,  while  the  two  fields  under  cultivation  are  open  to  the 
cattle  from  the  time  of  harvest  till  the  corn  was  sown  again.  At 
the  date  of  Domesday,  (1086),  the  holders  of  land  in  the 
common  fields  comprise  the  Lord^;  the  free  tenants,  socmanni 
or  liberi  homines,  when  there  are  any;  the  villani  or  Saxon 
gehurs,  the  holders  of  virgates  or  half  virgates  ;  and  the  hordarii 
or  cotarii,  holders  of  small  plots  of  5  acres  or  so,  who  have  fewer 
rights,  and  fewer  duties.  Besides  ploughing  the  common-fields, 
the  villani  as  part  of  their  tenure  have  to  supply  the  labour 
necessary  to  cultivate  the  arable  land  that  the  Lord  of  the 
Manor  keeps  in  his  own  hands  as  his  domain,  dominicum,  or 
demesne. 

There  are  next  the  meadows  used  for  hay,  divided  during 
the  growth  of  the  crop  among  the  villeins  and  other  tenants  by 


1  The  English  Village  Community,       (1523),  who  speaks  of  the  lord  as  so 
Lond.  1883.  holding  land,  though  this  may  be  by 

2  See    Fitzherbert     on     Surveying,       forfeiture  or  surrender. 


AND   MEADOWS.  3 

a  system  of  shifting  rotation,  from  which  they  are  frequently 
known  as  "  lot -meadows",  and  open  as  common  pasture  to  their 
cattle  from  the  time  of  hay  harvest  till  the  ensuing  spring. 
There  are  also  pastures  specially  appropriated  to  oxen  or  sheep, 
usually  held  in  common  by  the  villeins,  sometimes  appropriated 
to  particular  owners. 

On  the  Lord's  domain  there  are,  at  any  rate  at  the  time  of 
Domesday  in  the  Eastern  and  Danish  counties,  free  tenants 
cultivating  portions  of  his  land,  with  rights  of  common  pasture, 
the  origin  of  which  will  require  further  discussion,  since  they 
are  claimed  by  some  as  the  source  of  what  is  now  known  as 
common  appendant,  the  common  rights  possessed  by  the  villeins 
being  ascribed  as  at  any  rate  one  of  the  origins  of  common 
appurtenant.  The  rest  of  the  domain  is  cultivated  by  the  services 
due  in  labour  from  the  villeins  and  cotters  to  the  Lord. 

Round  this  cultivated  oasis  stretch  woods  in  which  the  pigs 
of  the  community  feed,  and  great  moorland  wastes  and  marshes, 
furnishing  a  poor  pasture  for  cattle,  with  no  boundary  marking 
where  the  claims  of  the  manor  or  township  end,  and  giving  rise 
to  strayings  justified  as  common  pur  cause  de  vicmage. 

Large  tracts  of  country  are  covered  by  the  Forests,  or  lands 
preserved  for  the  King's  hunting  by  the  forest  laws  "  to  the  end 
that  the  same  may  be  the  better  preserved  and  kept  for  a  place 
of  recreation  and  pastime,  meet  for  the  royal  dignity  of  a 
prince  \"  The  lands  in  the  royal  forests  do  not  necessarily 
belong  to  the  King;  but  all  soil  within  the  forest  bounds  is 
subject  to  oppressive  restrictions  in  its  use,  the  welfare  of  the 
King's  game  and  deer  being  the  all  important  object.  The 
inhabitants  and  tenants  have  Common  in  the  waste  lands  within 
the  forest,  except  in  the  fence-month,  when  the  deer  are 
breeding;  no  old  fence  at  any  time  may  stand  more  than 
4  feet  in  height,  and  no  new  fence  can  be  erected  without 
the  crown  licence,  that  the  deer  may  have  free  run  throughout 
the  forest  ^ 

The  manorial  community  in  Domesday  may  be  well  illus- 
trated by  the  survey  of  the  villa  of  Westminster.    The  directions 

^  Manwood,  Laio  of  Forests,  c.  i.  §  1.  -  Williams  On  Commons,  p.  231. 

^1—2 
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to  the  surveyors,  from  whose  reports  Domesday  was  compiled, 
of  which  the  heading  of  the  Inquisitio  Eliensis^  may  serve  as  an 
example,  required  them  to  set  out,  "  quomodo  vocatur  mansioy 
quis  tenuit  earn  T.  R.  E^ :  quis  modo  tenet;  quot  hidae ; 
quot  carrucae  in  dominio ;  quot  hominum ;  quot  villani ; 
quot  cotarii ,  qu^ot  servi ;  quot  liheri  homines ;  quot  sochemanni^ ; 

quantum  silvae ;  quantum  prati ;  quot  pascuorum quantum 

ihi  quisque  liber  homo  vel  sochemannus  habuit  vel  hahet."  And 
the  account  of  the  villa  of  Westminster  reads  thus* : — 

"In  the  villa  where  is  situate  the  church  of  St  Peter,  the 
abbot  of  the  same  place  holds  13|  hides.  There  is  land  for 
11  plough  teams. 

"  To  the  demesne  belong  9  hides  and  one  virgate,  and  there 
are  4  plough  teams.  The  villeins  have  6  plough  teams,  and 
one  more  might  be  made. 

"  There  are  1  villanus  holding  1  hide,  9  villani  holding  each 
a  virgate,  9  villani  holding  each  half  a  virgate,  1  cotarius  with 

5  acres,  41  cotarii  rendering  a  shilling  each  yearly  for  their 
gardens. 

"There  is  meadow  for  11  plough  teams;   pasture  for  the 

cattle  of  the  village;   wood  for  100  pigs In  the  same 

villa  Bainardus  holds  3  hides  of  the  abbot.  There  is  land 
for  two  plough  teams,  and  they  are  there,  in  demesne,  and  one 
cottier.     Wood  for  100  pigs  ;  pasture  for  cattle... &c." 

A  good  example  of  the  rights  of  common  that  would  result 
from  such  a  system  is  furnished  by  a  case  in  the  Year-books  for 
1337^ ;  where  W.  claimed  common  of  pasture  in  the  vill  of  F. 
"in  200  acres  of"  (arable)  "land,  100  acres  of  meadow,  300 
acres  of  wood,  and  500  acres  of  moor  and  pasture",  (probably 
all  the  land  of  the  vill) ;  "  in  one  third  part  of  the  land  every 
year  throughout  the  whole  of  the  year"  (this  being  that  one  of 
the  three  arable  fields  which  by  rotation  lay  fallow) ;  "  and  in 
the  other  two  parts  of  the  land  each  from  the  time  that  the 

1  f.  497,  Stubbs,  S.  C.  85.  4  Domesday,  f.  128,    a  :  also  cited 

2  Tempore  Regis  Edioardi.  and  translated  by  Seebohm,  V.  C.  p. 

3  In    these    two   classes  would   be       98. 

found  the  free  tenants  in  a   manor;  ^  11  and  12  Edw.  III.  p.  31,  Rolls 

but  see  below,  pp.  36,  37.  edit. 
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corn  should  be  cut  shocked  and  carried  away  until  the  land 
should  be  again  resown " ;  (these  being  the  two  common  fields 
in  cultivation  at  any  time) ;  "  pasture  in  the  meadow  every  year 
from  the  time  that  the  hay  was  mown  and  got  in  until  the 
Annunciation  of  our  Lady ;  and  in  the  wood  the  moor  and  the 
pasture  at  all  times  and  during  the  whole  year  for  all  manner 
of  beasts."  This  is  the  claim  of  common  that  would  probably 
be  made  by  every  land  owner  in  a  vill\ 

As  to  the  origin  of  these  rights  of  common  and  indeed  of 
manorial  rights  in  general  two  theories  have  been  held,  which 
may  be  called  the  legal  and  the  historical  theories ;  though  one 
form  of  the  legal  theory,  that  advocated  by  Mr  Seebohm,  pro- 
fesses to  rest  very  much  on  historical  evidence. 

The  legal  theory  in  its  barest  and  simplest  form  is  that,  as 
the  lord  of  the  manor  is  the  absolute  owner  of  the  soil  in  his 
manor,  all  the  rights  which  the  freeholders  and  copyholders'''  in 
the  manor  enjoy  depended  originally  on  the  grant  or  mere  will 
and  sufferance  of  the  lord.  As  expressed  by  Blackstone^ : — "  On 
the  arrival  of  the  Normans  here. .  .they. .  .might  give  some  sparks 
of  enfranchisement  to  such  wretched  persons  as  fell  to  their 
share  by  admitting  them  to  the  oath  of  fealty;  which  conferred  a 
right  of  protection,  and  raised  the  tenant  to  a  kind  of  estate 
superior  to  downright  slavery,  but  inferior  to  every  other  condi- 
tion. This  they  called  villeinage,  and  the  tenants  villeins"... 
"Villeins*... in  process  of  time  gained  considerable  ground  on 
their  lords ;  and  in  particular  strengthened  the  tenure  of  their 
estates  to  that  degree,  that  they  came  to  have  in  them  an 
interest  in  many  places  full  as  good,  in  others  better  than  their 
lords.  For  the  good  nature  and  benevolence  of  many  lords  of 
manors  having,  time  out  of  mind,  permitted  their  villeins  and 
their  children  to  enjoy  their  possessions  without  interruption  in 
a  regular  course  of  descent,  the  Common  law,  of  which  custom 

A  The  fact  thatW.  claims  this  com-  considered    "repugnaxit    and    insuffi- 

mon  in  the  vill  of  F.  as  appurtenant  cient." 

to  his  land  in  the  vill  of  C— saying  -  Those  whose  title  to  their  land  is 

nothing  about  manors— is  notable,  (see  by   Copy   of  the   Coui-t  Roll   of    the 

below,  pp.  40,  52).     A  similar  claim  by  Manor, 

inhabitants  as  a  custom  was  in  Gate-  '  h-  92. 

ward's  Case  in  1607  (6  Co.  Rep.  50,  b)  ^  p.  95. 
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is  the  life,  now  gave  them  title  to  prescribe  against  their  lords, 
and  on  performance  of  the  same  services  to  hold  their  lands,  in 
spite  of  any  determination  of  the  lord's  will.... Thus  Copyhold 
tenures,  as  Coke  observes,  although  very  meanly  descended,  yet 
come  of  an  ancient  house ;  for  from  what  has  been  premised  it 
appears  that  copyholders  are  in  truth  no  other  but  villeins, 
who  by  a  long  series  of  immemorial  encroachments  on  the  lord, 
have  at  last  established  a  customary  right  to  those  estates 
which  before  were  held  absolutely  at  the  lord's  will." 

The  freeholders  in  a  manor  are  also  alleged  to  hold  in 
each  case  by  a  grant  from  the  lord  of  the  manor;  and  as  all 
manorial  rights  in  this  theory  result  from  the  lord's  grant, 
it  follows  that  all  are  referred  to  such  a  grant ;  even  in  the 
case  of  Common  Appendant,  the  right  of  common  possessed 
by  all  freehold  tenants  of  land  in  a  manor  anciently  arable, 
which  is  presumed  to  result  from  a  grant  by  the  lord  to  each 
individual  freeholder,  and  not  to  belong  to  all  freeholders  in 
the  manor  as  a  matter  of  common  right \  From  this  theory 
also  it  follows  that  copyholders  cannot  claim  by  prescription 
against  their  lord,  because,  as  they  hold  by  grant  from  him, 
to  make  such  a  claim  they  must  prescribe  in  his  name,  and 
so  the  lord  would  appear  to  bring  an  action  against  himself; 
hence  they  are  allowed  exceptionally  to  claim  by  custom. 

In  Blackstone's  view  therefore,  common  rights  are  subse- 
quent in  their  origin  to  manors,  originating  in  grants  of  the 
land  by  the  lords  of  those  manors,  or  in  sufferance  by  the 
lord  of  practices  which  become  Customs  of  Common^;  and 
though  he  dates  manors  from  "the  Saxon  Constitution^",  he 
refers  the  status  of  villeinage,  and  therefore  most  rights  of 
Common  Appurtenant,  and  all  rights  enjoyed  by  tenants  of  a 
manor  other  than  freeholders,  to  the  coming  of  the  Normans. 

Lord  Coke  had  previously  expressed  the  same  opinion  in 
his  "Complete   Copyholder*": — "For,  as  I  conjecture  in  the 

1  Earl  Dunraveny.  Lleivellyn,  15  Q.  of  the  matter. 

B.  791,  discussed  by  Mr  Joshua  Wil-  ^  b1.  ii.  33. 

Hams    in   Appendix    C.    to   Williams'  ^  Bl.  ii.  90. 

Real  Property.    See  also  Tyrringhatn's  *  pp.  7,  8. 
Case,  4  Rep.  37,  for  Lord  Coke's  view 
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Saxon  times,  sure  I  am  in  the  Norman  times,  those  copy- 
holders were  so  far  subject  to  the  lord's  will  that... the  lords 
upon  the  least  occasion... would  expel  out  of  house  and  home 
their  poor  copyholders,  leaving  them  helplesse  and  remedilesse 
by  any  course  of  law... I  know",  he  says,  "among  the  Saxons 
the  essential  parts  of  a  manor  were  known",  but  he  lays 
stress  on  "the  Normans,  from  whom  we  had  the  very  form 
of  manors." 

Mr  Seebohm  in  his  ingenious  and  indeed  epoch-making 
work  on  the  English  Village  Community  has  amplified  and 
corrected  this  view.  He  states  as  the  result  of  careful  investi- 
gations his  conviction  that  the  ordinary  Saxon  estate  was 
held  of  a  lord,  with  a  community,  servile  in  its  tenure,  culti- 
vating the  land  under  him ;  that  this  estate  became  with 
very  slight  changes  the  Norman  manor;  that  it  was  neither 
a  Norman  invention  nor  the  introduction  of  Saxon  invaders, 
but  that  it  resulted  from  a  combination  of  South  German 
and  Roman  agricultural  and  economic  systems,  and  was  existent 
in  England  in  its  main  features  before  the  North  German 
invaders  settled  there.  He  further  contends  that  the  progress 
of  the  tenants  on  such  estates  was  from  almost  complete 
slavery  and  the  duty  of  rendering  unlimited  personal  services 
to  their  lords,  through  a  stage  of  personal  services  at  first 
limited,  and  then  commuted  for  money  payments,  to  practical 
independence.  That  these  tenants  were  organised  on  the 
agricultural  system  of  open  fields  and  common  tillage  he 
agrees,  and  indeed  is  the  first  to  satisfactorily  explain.  He 
argues  that  freehold  tenants  on  the  lord's  demesne  did  not 
exist  at  the  time  of  the  Conquest,  except  in  the  socmanni 
and  liberi  homines  of  the  Danish  and  Eastern  Counties \  It 
would  seem  to  follow  that  except  in  the  Danish  districts, 
Common  Appendant  did  not  come  into  existence  till  after 
Domesday,  and  then  only  as  incident  to  a  grant  from  the 
lord ;  and  that  as  to  their  common  rights  the  villeins  also 
from  the  first  and  especially  at  the  first  were  dependent  on 
their  lord's  will. 

1  E.g.  at   Thetford  a  very  Danish       copyholders.     Blomefield,  Norfolk,  ii. 
town,   there  are  and  were  very  few       47,  59. 
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The  great  importance  of  this  view  is  that  it  meets  a 
vigorous  and,  it  was  thought,  successful  attack  made,  from  the 
historical  point  of  view,  upon  the  general  theory  of  the  English 
law,  as  expounded  by  Coke  and  Black  stone,  and  meets  it  upon 
its  own  ground  and  with  considerable  success. 

This  historical  theory  of  Common  rights  is  based  upon  the 
conception  of  the  Mark,  or  Teutonic  Village  Community  of 
Freemen,  cultivating  and  owning  their  land  in  common.  This 
theory  was  originated  in  Germany  by  Von  Maurer,  applied  to 
England  by  Freeman,  Kemble  and  Nasse,  and  elucidated  by 
the  Indian,  Sclavonic  and  Irish  investigations  of  Sir  Henry 
Maine.  It  finds  the  beginnings  of  economic  history  in  the 
self-governing  community  of  freemen,  owning  their  land  in 
common,  and  cultivating  it  by  customary  rules.  It  professes 
to  trace  the  degeneration  of  this  free  community  through 
the  aggrandisement  or  ancestral  superiority  of  one  of  its 
members,  who  ultimately  becomes  its  lord,  the  Mark  of  Free- 
men becoming  the  Manor  of  Villeins \  Though  the  Bishop  of 
Chester  holds  that  the  "  Mark  System ",  as  a  system,  never 
existed  in  England,  and  though  the  township  which  he  treats 
as  the  constitutional  unit  of  the  English  polity,  may  in  his 
view  be  either  a  free  community,  or  a  community  dependent 
on  a  lord,  yet  he  treats  even  the  dependent  townships  as 
communities,  "which  had  probably  in  most  instances  been 
originally  free,  and  reduced  to  dependence  by  a  powerful 
neighbour",  and  is  of  opinion  that  the  internal  organisation 
was  the  same  in  the  dependent  and  independent  townships  I 
This  view  of  the  free  institutions  before  the  Conquest  would 
seem  to  conflict  very  materially  with  the  legal  theory  of 
common  rights.  For  if  Mr  Kemble's  view  be  approximately 
correct,  these  common  rights  and  especially  Common  Appendant, 

^  Alleged  survivals  of  the  free  com-  who  exercise  manorial  rights  iu  rota- 

munity  are  seen  in  such  Domesday  tion.     The  township   of  West   Kirby 

entries  as  ^^ Decern  taini  tenent  Chime-  18  miles    from    Chester,    belongs    to 

decome.    Ipsi  tenuerunt  T.  E.  E.  pro  several  freeholders  who  are  lords  of 

nno  manerio",  (f.  84,  b)   or  in  more  the  manor  in  rotation."    Lysons,  654, 

recent  times, "  The  township  of  Childer-  668,  cited  Morgan,  England  under  the 

Thornton,  8  miles  N.N.W.  from  Chester  Normans,  p.  149 ;  which  see. 

is  divided  between  several  freeholders  ~  Stubbs,  Hist.  i.  83. 
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instead  of  being  referred  to  grants  from  or  sufferance  by  the 
lord,  are  older  than  the  lord,  and  are  survivals  of  the  old  free 
community  cultivating  its  land  in  common.  This  view  was 
suggested  by  Mr  Joshua  Williams  in  his  Lectures  on  Commons* 
and  also  by  Mr  Kenelm  Digby,  who  states  the  position  thus : — 
"the  common  or  uncultivated  land  of  the  township  was  in 
process  of  time  regarded  as  the  sole  property  of  the  lord  of 
the  manor,  and  was  called  the  lord's  waste,  and  the  old  cus- 
tomary rights  of  the  villagers  came,  as  notions  of  strict  legal 
rights  of  property  were  more  exactly  defined,  to  be  regarded 
as  rights  of  user  on  the  lord's  soiP." 

It  is  in  answer  to  this  doctrine,  w^hich  until  the  publication 
of  Mr  Seebohm's  book  was  accepted  as  giving  the  orthodox  and 
almost  unquestioned  historical  origin  of  manors,  that  Mr  See- 
bohm's views  have  their  importance  in  the  controversy.  He 
maintains  that  the  Saxon  conquerors  found  in  England  a  system 
of  agriculture  in  form  manorial,  and  simply  supplanted  the 
wealthy  British  land-owners  at  the  head  of  this  system.  He 
admits  occasional  settlements  by  tribal  households  but  treats 
them  as  exceptional,  and  he  apparently  allows  a  freer  element 
to  exist  in  those  Eastern  Counties  where  the  Danish  settlements 
were  made,  but  with  these  exceptions  he  repudiates  the  exist- 
ence of  independent  village  communities  in  England ;  and, 
going  further,  he  attacks  the  evidence  on  which  Von  Maurer 
had  asserted  their  existence  in  Germany  by  endeavouring  to 
show  that  it  is  at  least  equally  consistent  with  a  manorial 
constitution. 

It  has  been,  I  think,  rather  too  hastily  assumed  that  the 
legal  and  historical  theories  are  in  conflict.  If  what  I  have 
called  the  legal  view  be  confined  to  the  period  following  the 
grant  or  regrant  of  almost  all  the  land  of  England  by  William 
the  Conqueror,  while  the  so-called  historical  view  is  limited  to 
the  period  preceding  such  grant,  I  see  no  reason  why  the  two 
should  not  consistently  be  held  by  the  same  writer,  especially  if 
the  historical  theory  be  adopted  with  the  corrections  and  limita- 
tions rendered  essential  by  Mr  Seebohm's  work.     For  the  whole 

1  Williams  on  Rights  of  Commons,  2  Digby,  R.  F.  did  ed.  p.  155. 

pp.  47,  57,  et  seq.,  et  post,  pp.  31,  38. 
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strength  of  the  historical  view  is  derived  from  the  survivals  in 
later  English  legal  and  economic  history  of  incidents  which  it  is 
suggested  can  only  be  explained  by  the  truth  of  such  a  historical 
view. 

Thus  the  text-writers  and  cases  from  Domesday  onward 
clearly  show  that  there  exists  an  organisation  of  some  kind,  the 
villa  or  town,  neither  conterminous  nor  identical  in  constitution 
with  the  manor.  It  is  true  that,  if  we  are  to  believe  Domesday, 
England  was  at  that  time  covered  with  maneria,  in  many  cases 
apparently  identical  with  vills ;  but  when  we  remember  that  in 
Domesday  the  conception  of  tenure  is  so  rudimentary  that  we 
find  no  mention  of  socagium,  liherum  tenementum,  or  ville- 
nagium,  but  only  of  socmanni,  liheri  homines,  and  villani,  we  may 
well  doubt  whether  the  manerium  in  Domesday  involves  any 
very  definite  idea  of  tenure,  and  whether  it  is  not  rather  used 
in  its  looser  sense  of  a  settlement  or  even  a  house.  We  find 
20  acres  of  land  in  one  place,  12  held  by  a  lihe^^  homo  in  another, 
described  as  maneria-.  '^ In  Aldehure  tenidt  Vlueric  sochemannus 
Edrici  T.  R.  E.  80  acres  pro  manerio^."  In  1268,  prisoners  were 
tried  at  York,  because  "  7ioctanter  venerunt  ad  manerium  ipsius 
Tr.  de  Magna  Celdona,  et  muros  ejasdejn  manerii  fregerunt,  et 
bona  et  catalla  ipsius  W.  et  hominum  suorum  ceperunt^." 

However  this  may  be  the  dissimilarity  of  the  manor  and 
vill,  and  the  importance  attached  to  the  vill  are  obvious.  In 
Glanvil  the  term  manerium  only  occurs  in  one  sentence  ^  as  to 
the  division  of  manors  among  children  on  the  death  of  their 
parent,  when  the  "  capitale  7nanerium  cum  capitale  messuagio  " 
is  to  go  to  the  heir.  But  wherever  Glanvil  gives  the  form  of  a 
writ,  the  land  is  to  be  demanded  in  some  villa:  ...e.g... "Rex 
vicecomiti  salutem. — Praecipio  tibi  quod  juste  facias  amensurari 
pasturam  de  ilia  villa,  unde  I.  quaerit  quod  H.  earn  injuste 
superonerat,  nee  permittas  quod  H.  in  ea  pastura  plura  averia 
habeat  quam  habere  debeat,  et  quam  habere  pertinet,  secun- 
dum quantitatem  feodi  quod  ipse  habeat  in  eadem  villa* ^  And 
that  the  villa  is  a  place  and  not  a  jurisdiction  or  system   of 

1  Morgan,  England  under  the  Nor-       see  also  below,  p.  12. 
mans,  70.  3  Gl.  vi.  17. 

-  Abh'eviatio    Placitorum,    p.    167;  *  Gl.  xii.  13. 
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tenure  seems  clear  from  two  other  passages^ : — "  Summone  12 
liberos  et  legales  homines  de  vicineto  de  ilia  villa " ;  and  the 
direction  as  to  a  woman  complaining  of  rape,  who  "  mox  dum 
recens  fuerit  maleficium  vicinam  villam  adire  debet."  Bracton 
however  leaves  no  doubt  upon  the  point.  After  copying  Azo'' 
that  "  ex  jure  gentium  agris  sunt  termini  positi,  aedificia  sunt 
collata  et  vicinata,  ex  qua  collatione  fuerit  civitates",  he  adds 
"burgi  et  villael"  In  explaining  a  gift  he  says:  "Item  per 
hoc  quod  dicit  in  tali  villa  vult  quod  certus  locus  comprehen- 
datur  in  quo  res  sita  est  quae  datur^":  and  later  on  he  expressly 
distinguishes  villa  and  manerium^:  "Videndum  igitur  quid 
mansio,  quid  villa,  quid  manerium.  Mansio  autem  esse  poterit 
constructa  ex  pluribus  domibus  vel  una,  quae  erit  habitatio  una 
et  sola  sine  vicino,  etiam  etsi  alia  mansio  fuerit  vicinata,  [non]^' 
erit  villa,  quia  villa  est  ex  pluribus  mansionibus  vicinata,  et 
collata^  ex  pluribus  vicinis.  Manerium  autem  fieri  poterit  ex 
pluribus  villis  vel  una,  plures  enim  villae  possunt  esse  in  corpore 
manerii,  sicut  et  una,  et  ad  unam  mansionem  pertinere  poterunt 
plura  tenementa.  Et  genera  tenementorum  pluribus  et  diversis 
nominibus  specificata,  quae  cum  ad  mansionem  pertineant,  non 
poterunt  dici  quod  sint  in  tali  villa  specificata  denominatione 
mansionis,  sed  mansio  et  tenementa  simul  esse  possunt  in  aliqua^ 
villa  ex  pluribus  mansionibus  vicinata.  Item  quandoque  est 
manerium  in  villa  et  ubi  non  fuerit  nisi  unica  villa  in  manerio, 
denominari  possunt  uno  nomine,  et  tenementa  tali  manerio 
adjacentia  erunt  in  tali  villa  et  in  tali  manerio,  quia  villa  deno- 
minatur  a  manerio,  et  manerium  a  villa;  e  contrario"...(and  he 
goes  on  to  consider  the  case)  "  Item  si  plures  villae  sint  in  uno 
manerio."  Britton  also  repeats  the  distinction : — "  Car  en  une 
vile  porrount  estre  plusours  paroches,  et  en  une  paroche  plusours 
manors  et  hameletz  plusours  porrount  apendre^  a  un  maner^°." 
From  this  it  will  be  seen  that  the  vill  and  manor  were  not 

1  Gl.  XIII.  4;  XIV.  6.  the    parallel   passages   of   Fleta  and 

-  Summa    Juris,  p.  1051.     Venice.       Britton  suggest  emendations. 
1596.  ^  Fleta,  vi.  51,  1,  omits  ''non:' 

3  Br.  f.  4  b.  ''  Fleta,  ibid,  has  villetta. 

4  Br.  f.  35.  ^  Fleta,  ibid,  has  alia. 

^  Br.    f.   434,   cf.   f.   212.     I   quote  ^  As  to  this  word,  see  below,  Cap.  ii. 

Twiss'  text :   though,  as  will  be  seen         i"  Brit.  ii.  19,  4. 
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only  not  synonymous,  but  they  were  not  different  aspects  of  the 
same  thmg.  One  manor  might  include  many  vills,  or  there 
might  be  several  manors  in  the  same  vill.  The  manor  of 
Taunton  Dene  covered  four  hundreds.  We  read :  ''  Sutton  was 
a  very  large  manor  and  extended  itself  into  many  towns." 
The  manor  of  Cossey  in  Norfolk  included  many  villages ;  while 
frequently  in  one  vill  there  were  two,  three  or  four  manors. 
This  class  of  facts  shows  that  the  simple  theory  that  each  village 
community  developed  into  a  manor  requires  a  good  deal  of 
modification.  Sometirnes  the  term  Manerium  is  used  as 
synonymous  with  Hundred: — "Manerium  vel  Hundretum  de 
Blackburnshire " :  while  in  the  early  Status  de  Blackhurnshire, 
it  is  used  simply  as  a  settlement,  or  separate  holding :  "Vulgaris 
opinio  tenet  et  asserit  quod  quot  fuerunt  villae  vel  mansae  seu 
maneria  hominum,  tot  fuerunt  domini... quorum  nullus  de  alio 
tenebat,  sed  omnes  in  capite  de  ipso  domino  Rege^" 

The  term  manerium  seems  therefore  sometimes  used  for  the 
whole  Honour,  Hundred,  or  holding  of  the  chief  lord ;  some- 
times for  a  single  holding,  whether  or  not  commensurate  with  a 
vill  or  township,  held  of  the  chief  lord ;  sometimes  for  a  collec- 
tion of  such  holdings  which  their  lord  for  convenience  had 
treated  as  one  manor,  holding  the  Courts  for  all  in  one  of 
them^;  sometimes  merely  a  dwelling  or  mansion-house ;  as  in 
"Stanmore  Abbas  Johanne  manerium  construxit";  "Manerium 
de  Kyverdale  fuit  integraliter  combustum^." 

In  the  vill  we  have  the  township,  which  the  Bishop  of 
Chester  treats  as  the  unit  of  the  Anglo-Saxon  polity,  and  which 
had  in  itself  public  duties  in  criminal  administration  apart  from 
any  relation  to  a  lord.  The  goods  of  fugitives  were  to  be 
delivered  "a  la  ville  pour  nous  en  respondre^"  If  a  prisoner 
escape  from  the  "garde  de  aucun  ville,  se  soit  la  ville  en  nostre 
merci^"  The  ville  gave  its  verdict*^,  and  many  more  instances 
could  be  cited. 

The  Manor  and  the  Vill  being  established  as  different  insti- 

1  Whitaker's  History  of  Whalley,  i.  3  Spelman,  sub  voce,  see  above,  p.  10. 

pp.  53,  72,  229.  4  B^it.  i.  p.    11    (Nichols'  ed.),  see 

'■^  Cf.  the  Manors  of  Colne,  Ighten-  also  i.  35. 

hill,  Accrington,  etc.  in  Whalley,  "Whit-  ^  Ibid.  i.  44. 

aker,  i.  229.  e  /^j^;,  i,  igi^ 
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tutions  it  is  suggested  that  we  should  if  possible  ascertain 
which  of  them  is  of  earlier  date,  for  if  the  vill  or  township  can 
be  shown  to  exist  prior  to  the  manor,  if  the  township  or  village 
community  is  older  than  the  lord,  it  is  said  that  we  have  a 
historical  account  of  the  origin  of  common  rights  which  at  any 
rate  adds  an  important  supplement  to  the  legal  theory  if  it  does 
not  actually  contradict  it\ 

By  what  process  can  the  township  or  independent  village 
community,  if  it  existed,  have  grown  into  the  manor,  or  come 
into  the  hands  of  the  lord  of  the  manor.  One  obvious  answer 
is  by  a  grant  of  the  land  on  which  it  was  settled,  made  by 
William  the  Conqueror  to  one  of  the  barons  who  had  assisted 
him  in  his  Conquest,  and  by  the  confirmation  .by  that  baron  of 
the  settlers  on  the  land  in  their  ancient  position,  subject  to 
payments  or  the  rendering  of  the  services  to  himself.  This  or  a 
similar  process  is  suggested  by  Bracton ;  who  says,  speaking  of 
the  King's  demesnes: — "Fuerunt  etiam  in  conquestu  liberi 
homines,  qui  libere  tenuerunt  tenementa  sua  per  libera  servitia, 
et  cum  per  potentiores  ejecti  essent,  post  modum  reversi 
receperunt  eadem  tenementa  sua  tenenda  in  villenagio,  faciendi 
inde  opera  servilia,  sed  certa  et  nominata^."  The  difficulty  in 
accepting  this  view  as  applying  to  all  manors  is  that  Mr 
Seebohm  has  conclusively  shown  communities  tilling  common 
fields  and  rendering  services  and  labour  in  kind  "as  they  were 
bid",  at  least  150  years  before  the  Norman  Conquest,  and 
developing  by  stages  which  can  be  traced  into  the  manors  of 
Edward  I.  In  the  manor  of  Tidenham  in  Gloucestershire,  a 
comparison  of  its  services  in  A.D.  956,  and  in  A.D.  1305,  shows  a 
distinct  progress  from  slavery  through  customary  and  commuted 
servile  duties  to  freedom^.  It  is  indeed  admitted  by  the  Bishop 
of  Chester  that  some  vills  or  communities  seem  to  have  been 
dependent  on  lords  from  very  early  periods,  though  he  suggests 
that  they  were  at  a  still  earlier  date  independent.  And  there 
are  several  isolated  facts  and  rules  which  are  difficult  to  explain 
on  the  hypothesis  of  the  universal  prevalence  of  dependent 
communities,  which  have  never  been  anything  but  dependent. 

1  E. g.,  see  Williams  on E/p/jtso/ Com-  =  Br.  f.  7  b. 

mon,  p.  47,  criticiseA  post,  pp.  31,  38.  »  Seebohm,  V.  C.  pp.  148—159. 
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Traces  of  an  earlier  system  Mr  Seebohm's  theory  hardly 
accounts  for  are  to  be  found  in  many  entries  in  Domesday.  In 
Suffolk  it  is  recorded:  "/n  hundred  de  Colenes  est  quaedam 
pastura  communis  omnibus  hominihus  de  hundret^''  The 
homines  villae,  or  homines  qui  villam  tenebant  appear  as  the  pro- 
prietors of  lands.  In  Bedfordshire: — "Hanc  terram  tenuerunt 
homines  villae  communiter  et  vendere  potuerunt^ ",  and  in  the 
same  county,  "In  Meldone  Johannes  de  Roches  occupavit 
injuste  xxv  acras  super  homines  qui  villain  tenebant,  ut 
homines  de  hundreda  attestanturl"  They  also  constantly  occur 
in  the  Abbreviatio  Placitorum; — "communia  pasturae  de 
Askham,  quae  homines  Askham  clamant  ^"  And  this  concep- 
tion of  the  village  community  lingered  long.  In  1488  John 
Myller  by  his  will  gave  to  "the  men  being  and  inhabiting  in 
Holm  his  marsh  on  the  west  side  of  the  said  town  to  the  use 
and  profit  of  the  said  community  for  ever^";  and  in  1495 
Thomas  Zarley,  clerk,  left  his  lands  to  the  use  of  the  village  on 
the  condition  that  the  community  of  the  village  should  see  to 
his  funeral". 

There  are  also  a  number  of  instances,  particularly  in  the 
counties  under  Danish  influences,  where  we  seem  to  see  com- 
munities of  freemen  who  have  just  lost  their  independence, 
sometimes  indeed  at  a  halfway  stage  in  that  process.  Of  entries 
as  to  individuals  we  have  such  as  these: — "Non  fuit  de  feudo 
sed  tantum  fuit  homo  suus ";..." Homo  efFectus  est  antecessoris, 
sed  terram  suam  sibi  non  dedit ;...Milites  habebant  sub  se 
quatuor  italiberi  ut  ipsi  erantl"  In  Norfolk  at  Dersingham  we 
read"Ineadem  villa  tenent  21  liberi  homines  2  carucatas  terrae 
et  35  acras,  5  bordarii,  3  carucas,  7  acras  prati...habet  suus 
antecessor"  (the  predecessor  of  the  then  lord  of  the  manor) 
"commendationem  tantum,  et  horum  18,  si  vellent  recedere, 
daret  quisque  duos  solidos :  Stigand  de  omnibus  socam^"     Here 

1  f.  339.  VI.  442 ;  viii.  507. 

"  f.  213,  b.  "  Cited  in  Digby,  R.  P.  p.  37  from 

''  f.  214.  Kelliam. 

■*  p.  2.  8  Blomefield,  viii.  17;  D.  f.  278  b. 

•^  Blomefield,  Norfolk,  x.  331.  Compare  Essex  Domesdaj',   f.    19  b, 

^  Blomefield,  viii.  400  :  cf.  the  town-       Harlow : — "  To  this  manor  were  added 

lands  of  parishes;   see  Blomf.  v.  12;       T.  E.  W.  3  hides  which  were  held  by 
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we  may  conjecture  that  the  village  community  of  the  21  liberi 
homines  had  put  itself  under  the  protection  of  a  more  powerful 
man,  at  first  retaining  the  ownership  of  its  lands,  which  it  after- 
wards lost.  At  Horsey  in  the  same  county  the  stage  of  com- 
mendation is  a  little  later  in  date.  "In  Horsey  4  liberi  homines 
sub  commendatione  tantum...unus  liber  homo  tenet  12  acras ; 
ex  his  non  habuit  Ail  win  suus  antecessor  etiam  commendationem 
T.  R.  E.  et  tamen  eos  revocat  ad  suum  feudum  ex  dono  regis, 
quia  ille  Ailwinus  habuit  commendationem  ex  eis  T.  E,.  W\" 

Such  entries  as  the  following,  in  which  a  large  number  of 
liberi  homines  or  socmanni  are  described  as  holding  the  land 
T.  K  E.,  without  any  express  statement  as  to  the  lord  of  whom 
they  held  it,  also  have  a  great  likeness  to  records  of  independent 
village  communities : — 

"Inter  has  duas  villas... 25  socmanni... de  istis  est  soca  in 
hundredol 

"  Wissingset  tenet  Ranulfus. .  .quas  tenuerunt  0  liberi  homines 
tuncl 

"In  Martham,  36  liberi  homines,  Almari  commendati 
tantum,  5  carucatas  terrae  et  10  acras  tenuerunt. 

"In  villa  Scrotesby  10  liberi  homines;  de  his  habuit 
Almarus   Episcopus   commendationem  T.  R.  E.  et  habuerunt 

2  carucatas  terrae... 

"In  villa  Stokesby,  21  homines  80  acras  terrae  tenentes 
jacent  semper  hinc  manerio.     Rex  et  Comes  soca  de  toto...et 

3  liberi  homines,  quos  addidit  Harduinus  T.  R.  W.  et  habent 
100  acras  terrae,  et  his  habuit  suus  antecessor  T.  R.  E.  com- 
mendationem." 

At  Letton,  9  liberi  homines,  at  Shipdam  11,  "tenuerunt 
T.  R.  E. 

"At  Rollesby  13  liberi  homines  et  dimidiam  sub  Gert 
tenuerunt  55  acras  terrae  in  soca... nunc  in  firmam  Calve- 
stone,  sed  T.  R.  E.  non  pertinuerunt,  et  ibi  sunt  additae. 
(Bl.  X.  186). 

5  liberi  homines,  T.  K.  E.,  in  which  -  Domesday,  ii.  f.  129. 

have   always  been   six  teams  in   de-  ^  Blomef.x.81.  For  all  these  Norfolk 

mesne,  8  bordars,  4  serfs."  entries,  see  Domesday  and  Blomefield, 

1  Blomefield,  ix.  314.  siih  nomine. 
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"At  Upton,  27  socmanni  habent  unam  carucatam... super 
hos  omnes  rex  et  comes  socam  et  sacam,  praeter  septem  quod 
habuit  commendatos  in  socam."     (Domesday  ii.  129.) 

In  a  large  number  of  entries  in  Kent,  similar  facts  appear \ 

There  are  also  many  entries  in  Lincolnshire,  a  Danish 
county,  and  one  even  yet  noted  for  its  relics  of  common 
fields,  which  seem  to  point  directly  to  common  ownership  of 
land  by  members  of  a  free  community.  Such  is  the  entry: 
"William  holds  four  parts  of  half  a  hide^":  others  hold  such 
fractional  parts  as  "a  fifth  part  of  one  hide",  "nine  parts  of  one 
hide  ",  "  two  parts  of  one  hide."  These  entries  seem  explicable 
by  the  common  ownership  of  land  not  definitely  and  finally 
divided,  but  subject  to  redistribution  at  certain  intervals.  And 
a  similar  phrase  appears  in  Northamptonshire,  where  "sex 
liberi  homines  tenuerunt  T.  R.  E.  Unus  eorum  vocatur  Osgot, 
cujus  partem  terrae  calumniatur  Judita  Comitissa^." 

Another  difficulty  arises  from  the  mode  of  payment  of 
Hidage,  Avhich  Mr  Seebohm,  comparing  it  with  the  Roman 
trihutum  paid  by  the  lord  of  the  villa,  asserts  to  have  been 
paid  by  the  lord  of  the  manor  for  the  whole  manor,  as,  if  his 
account  of  the  origin  of  the  manor  is  correct,  would  be  natural*. 
But  there  are  several  instances  where  the  hidage  was  paid  not 
by  the  lord  but  either  wholly  or  in  part  by  the  tenants.  Thus 
the  record  called  the  "  Black  Book  of  Peterborough  ",  compiled 
circa  A.D.  1125,  contains  such  entries  as  these ^ — "In  Burgo 
sunt  5  hidae  et  3  virgae  ad  geldum  regis ;  et  isti  homines 
(villani  &c.)  adquietant  erga  regem  5  hidas  et  unam  virgatam^. . . 


1  See  entries  in  Larkins'  Domesday  Int.  xxv.  et  vide  sub,  p.  32. — And  in 
of  Kent,  under  Essella,  Ferlingham,  the  Custumals  of  Battle  Abbey,  (Cam- 
Ferningham,  Godeselle,  Ham,  Hortun,  den  Society,  1887)  in  the  Manor  of 
Lolingstun,  Orlestone,  Pising,  Pope-  Wye,  Kent,  there  are  entries  of  land 
sell,  Eomenel,  Sifletone,  &c.  held  by  A  et  socii  ejus;  A  et  partin'pes 

2  f.  223  b.     Compare  the  Hidarii  of  ejus. 
Thorpe,  Walton  and  Kirkby,  vills  in  3  f.  226,  b.  2. 
the  great  manor   of  Adulvesnasa  in  ^  y^  (j^  p_  293. 

Essex,   where  the   services  were  due  ^  Camden  Society,  Liber  Niger  Mon- 

from  the  whole  hide,  and  each  hide  asterii  S.  Petri  de  Burgo,  No.  47. 

was   owned  by  a  varying  number  of  «  p.  161. 
people,    Hale's  Domesday  of  St  PauVs, 
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In  Castre  4^  hidae  in  dominio,  sed  villani  adquietant...*  In 
Pihtesle  sunt  b\  hidae  ad  geldum  regis,  et  dominus  adquietat 
dimidiam,  et  villani  dimidiam...'^  In  Esctona  isti  12  villani 
tenent  duas  hidas,  sed  abbas  adquietat  unam  hidam  cum  duobus 
dimidiis  villanis'....In  eadem  villa  est  terra  12  plenariorum 
villanorum  wasta,  quam  praepositus  ville  adquietat  de  bursa 
sua,  et  locat  prout  melius  poterit^"  A  similar  series  of  entries 
will  be  found  in  the  Liber  de  Gonsuetudinihus  of  the  vills  held 
by  the  Abbey  of  Bury  St  Edmunds  I  While  it  cannot  be  said 
that  the  payment  of  hidage  by  the  villeins  is  conclusive  proof 
of  the  existence  of  a  Free  Community,  it  is  at  any  rate  easier  to 
understand  if  the  villeins  had  previously  formed  a  free  com- 
munity paying  taxes  to  the  King,  than  if  they  had  always  been 
in  the  power  of  a  lord. 

The  Salic  law  "  De  Migrantihus "  is  frequently  quoted  as  a 
conclusive  proof  of  the  existence  of  free  village  communities®. 
It  provides  that  if  any  one  wants  to  move  from  one  villa  to 
another,  he  cannot  do  so  without  the  licence  of  those  "  qui  in 
villa  consistunt,"  but  if  he  has  removed  and  stayed  in  another 
villa  twelve  months,  "  securus  sicut  et  alii  vicini  maneat,"  from 
which  the  inference  has  been  drawn  that  those  who  "in  villa 
consistunt"  and  the  "alii  vicini"  were  free  village  communities ; 
Mr  Seebohm  suggests  that  the  villa  was  a  royal  villa.  There 
is  however  a  curious  English  parallel  to  this  law.  According 
to  Glanvil,  "  si  quis  nativus  quiete  per  unum  annum  et  unum 
diem  in  aliqua  villa  privilegiata  manserit,  ita  quod  in  eorum 
communem  gyldam  tanquam  civis  receptus  fuerit,  eo  ipso  a 
villenagio  liberabitur'";  and  in  Bracton  we  read:  "ante  annum 
completum  nullum  habere  potest  privilegium  fugitivus"";  and 
again  he  speaks  of  fugitive  villeins  protected  "hujusmodi 
privilegio,  quia  manentes  in  civitate  aliqua  vel  villa  privi- 
legiata vel  dominico  domini  regis  per  unum  annum  et  unum 

^  p.  163.  "non  dant  hidagium,  et  sunt  de  alto 

2  p.  161.  Bocagio."    Gage,  p.  387. 

*  p.  162.  6  Lex  Salica,  §  45,  cited  Seebohm, 

*  p.  164.  F.  C.  pp.  259,  260. 
5  Made  about  1184  a.d.  Set  out  in          ^  Glanvil,  v.  5. 

Introduction  to  Gage's  Suffolk,  p.  xii.  ^  Br.  f.  7. 

Cf.  John  and  his  mother  hold  30  acres, 

S.  ,    .  2 
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diem  sine  clamio^";  which  Britton  expands  into'^: — "Villeins 
ausi  porrount  recoverer  estat  de  fraunchise  par  la  negligence 
del  seignur,  cum  si  acun  soeffre  son  villein... a  demorer  en  nos 
demeynes  par  un  an  et  un  jour  sauntz  chaling  qe  en  acun  tens 
nous  fust  communement  grauntd  pur  nostre  profit  et  pur 
emendement  de  nos  villes." 

It  is  not  quite  clear  in  the  Salic  Law,  which  vill  must 
consent,  the  villa  which  the  man  has  left,  or  that  which  he  has 
settled  in ;  in  the  English  version  the  lord  of  the  vill  left  must 
make  no  claim,  and  certainly  those  of  the  vill  in  which  the 
emigrant  settles  must  consent  to  the  admission  to  their  gild, 
spoken  of  by  Glanvil.  At  any  rate  in  the  light  of  this  parallel 
there  seems  nothing  in  the  Law  De  Migrantihus,  necessarily 
involving  a  free  community.  The  English  law  was  constantly 
acted  upon.  In  1312  the  lord  of  the  manor  of  Cossey  claims 
18  villeins  who  had  withdrawn  from  his  manor,  and  six  of  them 
plead  with  success  that  they  had  obtained  their  freedom  by 
residence  for  a  year  and  a  day  in  Norwich  I 

The  bulk  of  these  facts  however  are  I  think  only  explicable 
on  the  assumption  of  at  least  some  free  village  communities 
existing  up  to  the  time  of  the  Norman  Conquest,  at  any  rate  in 
the  Danish  and  a  few  adjoining  counties.  But  there  is  one  rule 
which  is  difficult  to  understand  on  any  view  of  the  facts. 

A  manor  cannot  exist  without  a  Court  Baron ;  "  which  is 
the  chief  prop  and  pillar  of  a  manor,  which  no  sooner  faileth 
but  the  manor  faileth  to  the  ground ;  it  is  as  ancient  as  manors 
themselves*"..." If  one  hold  of  another  as  of  signiory  in  gross, 
which  is  not  a  manor  he  hath  no  court  baron ^",  and  the  Court 
Baron  cannot  exist  without  at  least  two  freeholders ;  "  two  free 
suitors  adminimum."  For  "if  a  manor  be,  and  all  the  freeholders 
but  one  escheat,  or  if  the  lord  purchase  them,  it  is  no  manor 
and  there  cannot  be  a  Court  Baron  with  one  suitor  onlyl" 
But  this  rule  appears  to  be  at  least  as  old  as  Domesday;  at 
Ordwell,  we  read,  "Hanc  terram  tenuerunt  sex  sochemanni. 

1  Br.  f.  190,  b.  5  Fitzherbert,  3,  c. 

2  Brit.  I.  XXXII.  §  8.  ^  Kitchin,  Conrts  Leet  and  Baron, 

3  Blomefield,  Norfolk,  ii.  409.  (1663),  p.  7. 
■^  Coke,  Complete  Copyholder,  p.  57. 
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Unus  eorum  homo  regis  Edwardi  fuit  et  inwardum  invenit 
vicecomiti.  Tres  istorum  sochemannorum  accommodavit  Pico- 
tus  Rogerio  Comiti  propter  placita  sua  tenenda,  sed  postea  occu- 
paverunt  eos  homines  comitis  et  retinuerunt  cum  terris  suis 
sine  liberatore\"  A  similar  instance  is  referred  to  in  1294^ 
"  Nota  ad  hoc  quod  homo  potest  habere  curiam,  oportet  quod 
habeat  4  liberos  tenentes  ad  minus,  sine  mutuacione  quarti 
tenentis " ;  and  the  failure  of  the  Court  for  want  of  suitors  is 
often  referred  to :  Bracton  says,  "  quia  ipse  dominus  nullam 
curiam  habet^"  which  Britton  expands: — "si  le  seignur  ne  eyt 
mie  sutiers  dunt  la  enqueste  puse  estre  prisi  suffisauntment " : 
and  again : — "  pur  ceo  qe  le  seignur  ne  ad  nule  court  ^" 

But  if  the  Court  Baron  is  essential  to  the  manor,  and  free 
tenants  are  essential  to  the  Court  Baron,  there  must,  one  would 
think,  have  been  free  tenants  from  the  origin  of  manors. 
Yet  in  the  Domesday  Survey  of  1086  we  find  at  any  rate  one 
great  class  of  free  tenants,  the  liberi  homines  and  socmanni,  only 
existing  in  a  manor  in  local  and  exceptional  cases.  In  the 
Domesday  enumeration  these  two  classes  together  include  12 
per  cent,  of  the  population;  but  only  in  10  counties  do  they 
exceed  3  per  cent,  of  the  population";  and  those  counties  in 
which  they  are  the  most  prominent  are  the  Eastern  Counties 
and  those  most  subject  to  Danish  influences.  Mr  Seebohm 
concludes  that: — "the  liberihomines  and  socmanni  were  of  Danish 
or  of  Norman  origin,  as  was  probably  the  Court  Baron  itself ; 
whilst  in  those  districts  of  England  not  so  much  under  Danish 
or  Norman  influence,  the  demesne  lands  were  not  let  out  until  a 
later  period  to  permanent  freeholding  tenants ^"  The  suggested 
Norman  source  is  introduced  on  the  authority  of  a  passage  in 


1  Domesday,  f.  193  b. 

Suffolk 

40  per  cent. 

2  Y.  B.  21  and  22  Edw.  I.  p.  527. 

Norfolk 

32   „       „ 

The  reason  that  one  cannot  be  borrowed 

Leicester 

28   „      „ 

is  that  if  a  false  judgment  be  given  by 

Nottingham 

27  „      „ 

the  four  and  there  be  an  attaint,  the 

Northamptor 

1 13   „       „ 

fourth  would  not  suffer  any  punish- 

Essex 

5   „       „ 

ment. 

Cambridge 
Derby 

4 

3  f.  329  b. 

^      M              M 

4  Brit.  1.57;  ii.  328. 

Bedfordshire 

3   „       „ 

5  Lincolnshire,  45  per  cent. 

e  V.  C.  p.  88. 
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the  Inquisitio  Eliensis,  relating  to  a  district  where  socmanni  and 
liheri  homines  were  known  to  be  present,  which  in  its  enumera- 
tion of  classes  of  men  leaves,  he  thinks,  only  Francigenae 
baronum,  the  Norman,  or  totius  centuriatus  the  Danish,  origin 
from  which  these  freemen  could  spring. 

But  if  this  is  so  we  are  placed  in  this  position  that,  though 
free  tenants  were  essential  to  a  Court  Baron,  and  the  Court 
Baron  was  essential  to  a  manor,  by  the  common  law,  which  as 
has  been  justly  observed  "generally  represents  very  ancient 
custom",  yet  at  the  time  of  the  Conquest,  when  all  England 
was  covered  according  to  Domesday  with  Tnaneria,  this  character- 
istic of  free  tenants  was  lacking  in  all  manors,  except  some  of 
those  in  counties  specially  susceptible  to  Danish  influence.  For 
though  it  is  true  that  in  Bracton's  time  freemen  may  hold 
tenements  in  villeinage,  retaining  their  personal  freedom,  yet  in 
Mr  Seebohm's  view  the  villanus  with  his  "  servile  services  "  (p. 
97)  was  "a  serf",  gradually  rising  to  customary  freedom,  and 
belonging  to  a  community  which  had  "a  servile  origin"  (p.  178). 
It  is  hard  to  see  why  Mr  Seebohm  should  suggest  that  the 
Court  Baron  was  a  Norman  introduction,  as  in  his  view  the 
materials  for  it  only  existed  in  the  Danish  counties;  and  there  is 
no  special  reason  why  the  Normans  should  introduce  such  a 
Court  in  manors  in  those  counties,  but  not  in  manors  elsewhere. 
And  if  it  is  to  be  attributed  to  Danish  sources,  it  is  at  least 
as  plausible  an  explanation  to  say  that  the  influence  of  Danish 
freedom  kept  alive  the  older  customs  in  those  counties,  which  in 
the  rest  of  England  were  falling  into  decay. 

From  this  point  of  view  the  class  of  evidence  collected  by  Mr 
Gomme  in  his  work  on  Primitive  Folks-Moots  is  of  importance  \ 
Setting  out  in  great  detail  the  comparative  historical  evidence 
which  shows  that  Courts  in  free  communities  and  admitted  to 
be  of  freemen  are  held  in  a  certain  way,  he  shows  by  a  careful  in- 
vestigation of  the  records  of  local  courts,  that  Manorial  Courts 
had  similar  incidents  to  these  admitted  courts  of  freemen.  They 
were  frequently  held  in  the  open  air  with  the  same  forms  and 
proceedings ;  in  each  the  freemen  were  the  judges,  and  ofiicers 

1  See  also  his  Article  in  ^rc/ja«o?o5rta,       lands  of  the  Bwr/?. 
XLVi.  403,  dealing  with  the  common 


COURTS.  21 

were  elected  to  carry  out  the  agricultural  regulation  of  the 
community.  Frequently  the  Court  deals  with  the  lord  of  the 
manor  in  a  way  hardly  consistent  with  any  other  origin  and 
traditions  than  those  arising  from  independence  of  his  lordship. 
They  fine  the  Lord,  and  enter  the  fine  in  the  Court  Roll :  thus 
in  1577  at  Fulbeck  in  Lincolnshire,  we  have  in  "the  estreat  of 
the  Court  Baron  of  Mr  Thomas  Dysneye,  Gentleman  "...the 
entry  "  Thomas  Dysnye  gent,  for  trespassing  in  the  several  field 
with  his  sheep,  fined  2d.\"  At  Gainsborough  in  1646  also,  the 
suitors  "do  lay  in  pain  that  Sir  W.  Hickman  Bart,  (the  Lord), 
shall  betwixt  this  and  our  Lady  Day  next  make  a  sufficient 
fence  between  Lea  fields  and  the  Lordship  of  Gainsborough,  and 
for  not  doing  the  same  we  do  amerce  him  30/,  and  that  the  said 
somme  shall  be  by  the  Burgrave  taken  out  of  the  estreat  of  the 
said  Sir  W.  H.  and  by  him  paid  to  the  overseers  of  the  poor^." 

The  position  of  the  Court  Baron  is  emphasised  by  the 
different  characteristics  of  the  other  great  manorial  Court,  the 
Court  Leet.  While  there  is  a  Court  Baron  in  every  manor, 
there  is  only  a  Court  Leet  in  those  manors  to  which  the  petty 
criminal  jurisdiction  which  a  Court  Leet  exercises  has  been 
granted  by  the  King^  The  Court  Baron  is  the  lord's  court ; 
the  Court  Leet  the  King's,  and  as  such  the  higher  court*.  In 
the  Court  Baron  the  suitors  are  judges ;  only  freeholders  can 
serve,  but  the  Court  cannot  exist  without  two  of  them.  In  the 
Court  Leet,  the  steward,  representing  his  lord,  is  judge ;  any 
person  happening  to  be  in  the  district  may  be  called  to  serve  on 
the  jury;  and  the  Court  can  be  held  though  there  are  no 
freeholders  in  the  manor  ^  There  are  traces  too  of  a  time  when 
the  Court  Baron  of  the  freeholders  regarded  the  presence  and 

^  See  also  at  Little  Carlton  in  the  court  de  baron,  de  purprestures  pre- 

same  county  and  at  Christeall  in  1657.  sentes  a  la   lettre,  ky  est  plus  haut 

Athenaeum,  No.  3030.  court.     Y.  B.  21  Edw.  I.  p.  109. 

2  Slack's  Histonj  of  Gainsborough:  ^  Coke,  Complete  Copyholder,  p.  61. 
similar  entries  occur  between  1625  and  Where  there  are  no  freeholders  there 
X649.  may  by  custom  be  a  customary  court 

3  "There  is  a  Court  Leet  incident  for  the  copyholders,  in  which  the 
to  every  hundred."  Kitchin,  Courts  steward  as  representing  the  lord  is 
Leet,  p.  45.  judge.     Kitchin,  81. 

•*  Pur  ceo  qe  il  ne  dut  respondre  a 
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claims  of  the  lord  as  an  usurpation.  In  the  I7th  century,  the 
Court  of  Denns,  in  Kent,  which  was  a  species  of  manorial  Court 
under  a  Lord,  "  usually  met  at  9  o'clock  long  before  the  Lord's 
steward  could  reach  the  Court  to  choose  officers  to  collect  the 
Lord's  rents^" ;  this  jealousy  of  the  lord's  representative  being 
very  possibly  a  survival  of  their  old  independence. 

Now  this  Court  Baron  of  the  manor,  with  these  distinct 
characteristics,  was  the  Court  that  dealt  with  the  property  of 
the  freeholders  and  suitors  and  with  the  common  rights  in  the 
manor.  The  Court  Leet  does  not  as  a  rule  inquire  into 
inclosure  of  commons,  which  is  not  a  public  nuisance,  but  a 
private  wrongl  It  may  enquire  into  encroachments  or  pur- 
prestures  on  the  lord's  soil  or  highways,  or  into  putting  diseased 
horses  on  the  common,  for  these  are  public  nuisances.  It  may 
also  by  custom  make  by-laws  for  the  commons',  though  some 
writers  are  of  opinion  that  this  arises  from  a  confusion  of 
functions,  the  Court  Leet  and  Court  Baron  being  held  together*. 
But  usually  the  Court  Baron  inquires  into  encroachments  on  the 
common,  and  into  surcharging  the  common  either  beyond 
number  or  with  beasts  not  commonable.  Besides  these  in- 
quiries it  made  regulations  for  the  enjoyment  of  the  commons^ 
To   this   category  belong  the  Byre-Laws  of  many   Yorkshire 

1  Sir  E.   Twisden's  Journal,   cited  the  manor,  the  Dean  and  Canons  of 

Kemble,  i.  485.  Windsor,  the  Mayor  and  Corporation 

s  Eitson,  Court  Leet,  p.  39.    Kitchin,  of  Basingstoke  and  others.     Who  was 

p.  45.  the  lord  of  the  manor  is  not  stated, 

3  Kitchin,  p.  89.     Eitson,  ihid.  but  all  the  waifs  and  strays,  and  felons' 

*  Eitson,  p.  39.  From  the  same  goods  which  usually  belong  to  the  lord, 
source  may  come  the  curious  incident  here  belonged  to  the  parishioners.  In 
recorded  in  the  Manor  of  Pamber  in  1253  Emeric  de  Sacy  was  Lord  of  the 
Hants;  where  the  lord  of  the  manor  manorof  Barton,  with  lands  at  Pamber. 
was  annually  chosen  by  the  Court  Pamber  was  also  a  forest  over  which 
Leet  (Blount-Hazlitt,  238 :  Gomme,  the  Crown  had  rights.  Every  free- 
Prim.  Folk.  p.  122).  Blount  gives  no  holder  of  the  manor  could  cut  2000 
references  for  this.  In  tha  County  turfs,  every  other  inhabitant  1000.  It 
History  (Wilks,  Woodward  and  Lock-  is  stated  that  the  Court  appointed  the 
hart,  III.,  268),  the  wooden  manorial  manorial  hay  ward  and  tithingman ; 
tallies  which  Blount  refers  to  are  and  I  suspect  the  tale  as  to  the  lord 
spoken  of,  and  it  is  said  that  in  1816  of  the  manor  arose  out  of  this, 
the  parties  to  the  Manorial  Court  were  ^  Kitchin,  119. 
the   free    franchisers    and   suitors   of 
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manors,  framed  by  the  Courts  Baron,  confirmed  by  the  lord; 
and  enforced  by  the  Byre-Lawmen,  chosen  by  the  freeholders. 
Thus  at  Rotherham  there  were  in  the  town  accounts  entries  of 
payments  to  "  the  Byer-lawmen  for  casting  open  closes  according 
to  our  custom\" 

These  being  the  nature  and  the  functions  of  the  Court 
Baron,  which  is  essential  to  a  manor  and  which  cannot  exist 
without  free  suitors,  Mr  Seebohm's  theory  requires  that  it 
should  not  come  into  existence  in  many  parts  of  England  till 
after  the  Conquest,  unless  among  the  villeins  there  can  be  found 
free  tenants  from  whom  a  Court  Baron  can  be  constituted.  It 
therefore  becomes  necessary  to  inquire  into  the  nature  of 
villenage  and  the  position  of  villani.  And  this  investigation 
will  be  more  useful  because  as  the  class  of  common  afterwards 
known  as  Common  Appendant  only  belongs  to  free  tenants,  if 
Mr  Seebohm's  view  is  correct,  one  variety  of  what  is  afterwards 
called  Common  Appurtenant  must  be  the  older  of  the  two,  as  in 
many  manors  Common  Appendant  must  date  from  after  the 
Conquest. 

At  the  time  of  Domesday  the  tenants  of  lands  are  divided 
into: — 1.  tenants  in  capite.  2.  tenants  holding  of  them  by 
military  service.  3.  liberi  homines.  4.  socmanni.  5.  villani. 
6.  hordarii  and  cotarii.  7.  servi^.  Of  these,  the  liberi  homines 
and  socmanni  are  chiefly  found  in  the  Eastern  and  Danish 
counties,  but  what  the  distinction  between  them  is  is  not  very 
clear.  It  has  been  suggested  that  socmanni  were  free  men  whose 
land  was  in  the  soke  of  a  lord  and  who  had  commended  themselves 
to  him ;  and  that  liberi  homines  commendati  were  free  men  who 
were  under  the  commendation  of  one  lord,  but  had  their  land  in 
the  soke  or  jurisdiction  of  another ^  As  to  the  meaning  of  sac 
and  soc,  two  of  the  privileges  usually  attached  to  the  ownership 
of  land  by  grant,  if  not,  as  Kemble  thinks,  inherent  in  such 
ownership,  it  is  impossible  to  be  confident  or  to  say  more  than 

1  See   also  a  similar  Court  in  the  ^  There  are    a   number  of    minor 

Manor  of  Somerton,  Hazlitt's  Blount,  distinctions  here  immaterial, 

p.  286,  and  the  Byre-Law  of  Manor  of  ^  Morgan,  England  under  the  Nor- 

Extwisell  (1561).    Whitaker's  Whalley,  mans,  p.  130. 
II.  227. 
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that  the  terms  imply  some  amount  of  jurisdiction  over  those 
resident  on  the  land\  It  has  been  suggested  that  the  "soke"  is 
always  opposed  to  the  "inland",  or  lord's  demesne;  in  other  words 
that  the  distinction  corresponds  to  the  later  division  of  lands 
held  in  servitio,  or  in  dominico.  In  later  times  we  know  that  in 
many  manors  there  was  a  distinction  between  the  insoken  and 
the  outsoken,  and  the  two  divisions  held  separate  courts  ^  In 
this  case  the  manor  was  apparently  larger  than  the  soke ;  and 
the  outsoken  may  have  resulted  from  grants  of  the  demesne 
lands  by  the  lord  ;  the  insoken  being  the  lands  held  in  cus- 
tomary tillage  by  services ;  or  the  outsoken  may  be  those  lands 
belonging  to  freemen  who  had  commended  themselves  to  the 
lord,  but  whose  land  was  outside  the  manor.  On  the  other  hand 
the  soke  may  be  larger  than  the  manor:  we  hear  of  "a  soke 
containing  six  manors  with  a  Court  Leet  and  Court  Baron  ^" 
The  tenure  of  a  socman  is  equally  various.  The  socmen  of  the 
Abbot  of  Ely  before  the  Conquest  were  obliged  to  plough  as 
often  as  he  commanded*.  In  the  Honour  of  Richmond  in  the 
large  manor  of  Cossey,  three  vills  were  farmed  by  socmen  who 
accounted  yearly ;  they  were  only  tenants  to  the  lords  and  had 
no  right  in  the  lands  they  farmed,  but  were  removed  whenever 
their  lords  pleased^.  On  the  other  hand  when  we  read:  "In 
isto  hundred  habet  rex  18  sochemannos  tenentes  26  acras  et 
dimidiam,  et  nunquam  reddiderunt  consuetudinem  praeter 
servitium  regis^":  or  hear  of  a  colony  at  Oldebi  in  Leicestershire 
of  46  socmen  with  11  bordarii,  we  seem  to  see  the  village  com- 
munity before  us.  Some  socmen  can  sell  their  land,  but  cannot 
take  it  out  of  the  jurisdiction  of  the  lord ;  some  can  transfer 
both  their  land  and  personal  allegiance  to  another  lord ;  while 
some  again  cannot  sell  or  even  leave  their  land,  without  the 
licence  of  the  lord.  Every  variety  of  tenure  seems  to  be  in- 
cluded under  the  term  sokeman. 

1  The  Bishop  of  Chester  thinks  socn  ^  e.g.  Blomefield,  Norfolk,  i.  296,  ii. 

meansjurisdiction,  sac  litigation  :(ilzs^  295:    Manors    of    Buckenham,    and 

I.,  184).    Morgan  makes  soc=j urisdic-  Soham. 

tion,  sac,  the  power  of  punishment  (p.  3  Blomefield,  Norfolk,  viii.  43. 

129) :  and  Sir  T.  Ellis  (Int.  Dom.  i.  273)  ■»  Ibid.  vi.  188. 

makes  sac  =  jurisdiction,  and  soc  the  ^  Ibid.  ii.  398. 

district  over  which  it  was  exercised.  ^  Domesday,  ii.  f.  4. 
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Neither  is  it  possible  to  throw  much  light  on  the  class  of 
villani,  in  their  Domesday  sense,  as  both  from  manor  rolls 
and  from  text-writers  it  is  clear  that  the  term  underwent 
considerable  changes  in  meaning.  For  in  the  Domesday  of 
St.  Paul's  we  have  a  record  of  the  condition  of  the  manors  of 
the  Canons  of  St.  Paul's  in  the  12th  and  13th  centuries  \  and 
the  classes  of  tenants  there  spoken  of  by  no  means  correspond  to 
the  tenants  in  Domesday  in  1086.  In  the  18  manors  whose 
condition  is  catalogued  in  the  St.  Paul's  Domesday^,  there  are  no 
mllani,  at  least  not  by  that  name,  no  hordarii  and  no  servi^. 
In  four  out  of  the  five  Herts  manors  cotarii  appear,  but  by 
their  holdings  some  of  them  have  changed  considerably  since 
their  Domesday  brethren  were  enumerated.  In  Cadendon,  out 
of  the  5  cotarii,  3  hold  a  virgate,  1  a  half,  and  1  a  quarter  of  a 
virgate  ;  and  work  3  times  a  week  from  Michaelmas  to  August, 
every  week  day  for  the  rest  of  the  year.  In  Kenesworth  two  hold 
half  virgates,  four  quarter  virgates,  and  one  a  "  cotland  ",  while 
three  of  them  hold  in  addition  "  old  Essart  land  " ;  "4  acres  of 
the  Essart " :  "4  acrae  de  dominico."  In  Sandon  the  cotarii 
hold  only  one  acre  each  but  their  services  and  works  are  easier  : 
while  in  Erdley,  the  two  or  three  cotarii  hold  small  plots,  and 
their  services  are  more  servile. 

The  first  class  of  tenants  in  nearly  every  manor  of  St 
Paul's  in  1222  is  the  tenentes  de  dominico,  who  in  one  manor 
appear  as  "tenentes  terras  de  dominico  quae  vocantur  'In- 
landes\"  They  hold  all  varieties  of  holdings;  in  Cadendon, 
out  of  29  tenentes  de  dominico  12  hold  half  a  virgate,  3  a 
virgate,  and  11a  quarter  of  a  virgate ;   the  services  are  two 

1  The  three  surveys  are  in  1181,  1222      cent. ;  Middlesex  and  Surrey,  none, 
and  1240  ;  the  chief  record  being  that  villani  : 

of  1222.  Essex,    25    per    cent.;    Herts,    47; 

2  Edited  by  Archdeacon  Hale  for  the  Middlesex,  50;  Surrey,  54. 
Camden  Society,  No.  69,  1858.     The  Bordarii  and  Cotarii: 
manors  are  situate  10  in  Essex;  5  in  Essex,   60    per    cent.;    Herts,   39; 
Hertford;  2  in  Middlesex;  1  in  Surrey,  Middlesex,  35;  Surrey,  27. 

in  which  counties,  at  the  Exchequer  q  •  •• 

Domesday,    the    population    was    as  _  .^  \      tt    a       n 

*"  ^^  Essex,    11    per    cent.;    Herts,    11; 

Middlesex,  5;  Surrey,  11  per  cent. 

socmanni  and  liberi  homines:  3  There  are  nativi  a priucipio in  the 

Essex,  5  per  cent.;  Hertford,  1  per      Manor  of  Navestock. 
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ploughings  and  3  reapings  a  year.  In  Kenesworth  "  dehent 
meter e  semel  in  aidumno  ad  cihum  domini";  but  in  most  of 
the  other  manors,  no  services  but  only  money  rents  are  stated, 
and  the  holdings  are  much  smaller,  usually  under  7  acres. 
There  is  in  Cadendon,  but  in  no  other  manor  an  entry  "tenentes 
de  dominico  per  villenagium!'  This  tenure  Bracton  describes 
thus:  "item  dicitur  dominicum  villenagium,  quod  traditur 
villanis,  quod  quis  tempestive  vel  intempestive  resumere  pos- 
sit  pro  voluntate  sua  et  revocare^":  from  which  we  may 
assume  that  this  class  of  tenentes  occupied  a  much  more 
precarious  position  than  the  tenentes  de  dominico.  They  are 
to  work  two  days  a  week,  and  about  half  of  them  hold  half 
a  virgate,  the  others  less.  In  Tillingham^  we  have  two  classes, 
'^tenentes  de  dominico  ecclesiae",  and  "tenentes  de  dominico 
antiquitus  assiso."  This  entry  is  said  by  Archdeacon  Hale  to 
refer  to  land  which  the  canons  had  let  on  lease  out  of 
their  demesnes,  and  he  compares  the  entry  in  Ardley^: — "De 
sex  praedictis  hydis  duae  fuerunt  in  dominio  et  quatuor  assisae 
et  adhuc  sunt"  ;  though  in  the  full  record  of  Ardley  the  classes 
we  find  are  tenentes  de  dominico ;  and  tenentes  ad  censum ; 
while  at  Tillingham  tenentes  ad  censum  are  contrasted  both 
with  tenentes  de  dominico  and  tenentes  de  dominico  antiquitus 
assise  ]  the  services  being  all  slight  compared  with  the  heavy 
ones  to  be  alluded  to  below*. 

A  second  broad  class  of  tenants  present  in  nearly  all  the 
manors  are  the  tenentes  operarii  or  ad  operationem ;  these 
occur  in  varying  forms  in  at  least  12  of  the  manors;  a  large 
number  of  them  usually  hold  the  same  amount  of  land,  their 
services  being  much  heavier  than  those  of  the  tenentes  de 
dominico,  as  they  work  a  certain  number  of  days  a  week  for  the 
lord.  Thus  in  Sandon  we  have  three  classes : — tenentes  dimidias 
virgatas  ad  operationem;  operarii  decern  acrarum ;  operarii 
quinque  acrarum.     In  Ardley: — Isti  sunt  ad  operationem;  19 

1  Br.  f.  263.  •*  In  Kunwell  we  have  tenentes  de 

2  Hale,  p.  59.  antique     dominico,     compared     with 

3  Hale  p.  140,  see  also  Luffenhall,  tenentes  antiquum  tenementum :  while 
"Isti  tenent  de  hida  assisa  per  Odo-  in  Navestock  there  is  the  Nova  domi- 
nem":  "Isti  tenent  de  terra  assisa"  nica  tradita  per  Eicardum  et  alios. 

in  Sutton. 
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tenants  holding  half  a  virgate  each,  working  two  days  a  week 
except  in  autumn  when  it  is  one  day  a  week,  with  other 
services.  At  Beauchamp  the  tenentes  terras  operarias  hold 
half  a  virgate  each  and  owe  a  number  of  operationes^  varying 
with  the  season.  In  Tillingham  they  are  called  ''facientes 
magnas  operarias'' \  they  hold  a  virgate,  or  30  acres,  working 
once  a  week,  and  are  distinguished  from  a  few  operarii,  who 
hold  about  5  acres  each.  The  same  contrast  is  found  in 
Barling,  where  however  the  operarii  hold  half  a  virgate  each, 
and  do  heavy  works;  the  minores  operarii  hold  4  or  5  acres 
Avith  varying  services.  At  Runwell  the  operarii  hold  half  a 
virgate  and  do  two  works  a  week.  At  Navestock  there  are 
a  class  described  as  "  Hativi  a  principio.  Isti  tenent  terras 
nativas  operarias'';  who  also  hold  half  a  virgate  each  and 
do  two  works  a  week.  At  Chingford  we  have  the  comparison 
of  tenentes  terras  operabiles  who  hold  8  acres,  with  facientes 
minutas  operaciones,  who  hold  5  acres.  In  Sutton  the  operarii 
hold  5  acres  each,  the  ordinary  holding  of  a  cotarius  of  the 
Exchequer  Domesday ;  and  this  fact  has  led  Archdeacon  Hale 
to  identify  the  tene^ites  terras  operarias  with  the  cotarii  and 
hordarii  of  Domesday^.  I  think  this  identification  cannot  be 
supported.  The  description  of  the  services  and  holdings  of 
this  class  of  tenants  in  most  of  the  manors  seems  to  me  to 
show  that  the  class  includes  the  tenentes  in  servitio,  whom 
Bracton  opposes  to  the  tenentes  in  dominion  Further,  many 
of  the  services  set  down  as  performed  by  the  operarius  are 
almost  identical  with  those  of  the  Saxon  gebur,  whom  Mr 
Seebohm  has  shown  to  be  identical  with  the  Domesday  villa- 
nus ;  and  in  my  opinion  this  broad  class  includes  those  who, 
though  they  may  be  freemen,  hold  the  land  in  villeinage,  or 
outland,  by  servile  tenured 

If  we  set  aside  the  local  and  often  unintelligible  classes 
found  here  or  there,  such  as  tenentes  seracras  in  Walton, 
tenentes  Lodland  in  Thorp ;  or  terrae  akermannorum,  there  yet 

1  These  must  be  less  than  a  day's      Higby),    which    are    very    like    free 
work  :  as  in  August  they  are  8  a  week.       village  communities,  we  have  tenentes 

2  Hale.     Int.  pp.  xxiii,  xxvi.  ad  censum  et  operationem :    each  of 

3  Br.  f.  263.  them  at  Higby  holds   a  virgate   by 
*  In    two    manors,    (Walton    and      similar    services.    In    Walton    many 
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remain  two  great  classes  of  tenants.  There  are  first  the  nume- 
rous tenants  of  Essart  Land.  This  was  land  reclaimed  from 
the  lord's  wastes  and  brought  into  tillage  at  various  times 
in  pursuance  of  a  grant  from  the  lord  or  by  his  indulgence^; 
and  it  forms  a  very  important  item  in  most  manorial  rolls, 
appearing  in  the  North  of  England,  as  Kodeland,  terra  rodata^. 
The  lord  of  the  manor  made  grants  "  essartas  et  essartandas" , 
or  reserved  to  himself  the  right,  as  in  an  early  charter  of 
John  de  Lacy  to  Adam  de  Swinden,  in  which  16  acres  are 
granted  "secundum  autem  quod  salvis  his  acris  et  vendam 
et  dabo  et  essartari  faciam  quantum  mihi  placuerit^"  In 
the  manors  of  St  Paul  we  have  in  Ardley,  Simon,  who  holds 
besides  other  land  ad  censum,  "  9  acras  de  essarto  per  24  pence, 
quarum  8  habuit  pater  suus  per  toleranciam  archidiaconi." 
The  records  of  these  manors  show  the  tenants  of  essart  land 
holding  a  very  prominent  place;  the  "essarts"  are  denoted 
by  the  time  when  they  were  made,  and  we  have  tenentes  de 
essarto  veteri;  tenentes  de  novo  essarto  tempore  Willielmi ; 
tenentes  de  novo  essarto  factum  per  Archiepiscopum  et  per 
decanum  et  per  capitularium ;  et  per  finem  factum  cum 
decanum  et  capitidarium  per  unam  marcam.  Sometimes  the 
terra  essarta  is  also  assisa.  The  holdings  are  generally  small 
and  held  apparently  only  by  money  rents ;  while  both  the 
tenentes  de  dominico,  and  the  operarii  frequently  appear  as 
holding  small  pieces  of  essart  land  in  addition  to  their  main 
holdings. 

Lastly  we  have  the  important  class  of  lihere  tenentes,  whom 
Archdeacon   Hale   identifies   with   the   villani  of  Domesday*. 

only  hold  messuages ;  but  there  is  the  grievous  offence.    In  forests  an  assart 

entry: — "  terra  ista  fuit  opemrm  usque  was    punishable;     but    in     ordinary 

ad  tempore  Hugonis,  servientis  Archi-  manors  it  was  perfectly  recognized  and 

episcopi    qui   primo   posuit   earn    ad  usual. 

denarium ;  and  at  Kirkby,  one  of  the  ^  prom  rid  to  clear  or  grub  up  :  e.g. 

same  group  of  manors,  the  tenentes  ad  one  essart  called  Swainey  Bode,  or... 

denaria  hold  various  numbers  of  acres  called    TuUy    Ridding.     (Whitaker's 

from  70  to  2  for  money  rents,  without  Whalley,  ii.  287.) 

any  customary  services  stated.  ^  whalley,  ii.  262. 

1  Mr  Williams   (p.  231,  Rights   of  *  introd.  p.  26.    He  identifies  Lihere 

Common,)  appears  to  confine  assarts  to  tenenteswith  villani;  Opei'arii ^^ith.  Bor- 

forests,   and    speaks    of    them    as    a  darii  Si.ud  Cotarii;  Nativi  with  Servi. 
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But  while  alinost  all  of  the  St  Paul's  manors  in  the  Domesday 
record  show  a  large  class  of  viUani,  the  libere  tenentes  in  1222 
are  only  present,  at  any  rate  under  that  name,  in  four  manors 
out  of  18 ;  in  Cadendon  and  Sandon  in  Herts ;  in  Beauchamp 
and  Navestock  in  Essex.  They  are  entirely  absent  from  the 
Middlesex  and  Surrey  manors ;  and  when  we  remember  that  in 
the  Exchequer  Domesday  there  were  no  liberi  homines  or 
socmanni  in  Middlesex  or  Surrey,  and  but  a  small  proportion 
in  Essex  and  Herts,  we  are  tempted  rather  to  identify  these 
libere  tenentes,  with  the  socmanni  and  liberi  homines  of  Domes- 
day. But  a  comparison  of  the  two  records  forbids  this  identifi- 
cation, for  in  none  of  the  manors  of  St  Paul's  in  the  Exchequer 
Domesday,  which  are  also  contained  in  the  Domesday  of  1220 
are  any  liberi  homines  or  socmanni  recorded  as  present ;  except 
that  before  the  Conquest  "two  liberi  homines  held  Navestock 
as  two  manors ;  but  since  the  King  came  to  England  St  Paul 
holds  one  manor  and  say  they  have  it  from  the  gift  of  the  King, 
and  have  seized  the  other  manor  and  joined  it  to  the  other 
land."  On  the  other  hand  in  almost  every  one  of  these  manors 
in  the  Exchequer  Domesday,  there  is  a  large  class  of  villani^. 
Moreover  the  services  of  the  libere  tenentes  of  1220,  which 
consist  only  of  precariae,  or  works  on  a  small  number  of 
specified  days''',  as  in  Beauchamp : — "  Omnes  isti  libere  tenentes 
metunt  et  arant  ad  precarias  domini  et  ad  cibum  ejus  sine 
forisfacto",  are  widely  different  from  the  services  of  the  villanus 
of  Domesday,  or  gebur  of  pre-Conquest  records,  which  always 
included  week-work,  or  contributions  of  labour  on  a  certain 
number  of  days  in  each  week  ;  and  this  week-work  is  the  main 
feature  of  the  services  of  the  tenentes  terras  operarias  in  the 
Domesday  of  St  Paul's.  The  identification  of  the  libere  tenentes 
of  1220,  with  the  villani  of  1086  cannot  therefore  be  supported. 
As  the  theory  of  their  identity  with  liberi  homines  or  socmanni 
is  also  untenable,  we  are  reduced  to  the  conclusion  that  they 
are  a  class  which  did  not  exist  at  the  time  of  Domesday.  But 
as  a  result  of  the  Norman  Conquest,  all  the  land  of  England 
became  the  King's  land,  and  every  holder  of  land  must  hold  it 

1  In  one    or   two    there    are    only  ^  Seebohm,  V.  C.  pp.  78,  140,  147. 

bordarii. 
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by  grant,  regrant,  or  confirmation  of  tenure  by  the  King.  In 
the  same  way  in  the  districts  which  the  King  granted  to  his 
barons  and  supporters,  the  holder  of  land  must  hold  it  by  grant 
or  regrant  from  the  mesne  lord ;  where  he  does  not  he  holds  it 
of  the  King ;  for  at  the  Gemot  of  Salisbury  in  1086,  "  ealle  tha 
landsittende  men  the  ahtes  waeron  ofer  eall  Engleland  waeron 
thaes  mannes  men  the  hi  waeron,  and  ealle  hi  bugon  to  him 
and  waeron  his  menn  and  him  hold  athas  sworon  thaet  hi 
woldon  ongean  ealle  othre  men  him  holde  beon\"  Men  who 
held  only  of  the  King  though  they  were  in  the  manor  or  land 
of  a  lord  are  great  rarities  and  are  recorded  as  such.  In 
Northamptonshire  at  Erpingham  "Ipse  Gilebertus  tenet  in 
eadem  villa  7J  hidas  et  unam  bovatam  terrae  de  soca  regis  de 
Roteland,  et  dicit  regem  suum  advocatum  esse^":  in  Kent: — 
"in  hoc  manerio  tenet  unus  homo,  nee  pertinet  ad  ilium 
manerium,  neque  potidt  habere  dorainum  praeter  regent^ T  At 
Raveningham  in  Norfolk,  "  Chetel  Friedai,  liber  homo  regis  ad 
nullam  firmam  pertinens,  tenet  7  acras*."  In  rare  cases  the 
landowner  has  not  made  his  peace  with  the  King ;  in  Kent  we 
read  "  Excepto  isto  dimidio  solin  tenet  W.  dimidium  jugum  in 
eadem  villa,  quod  nunquam  se  quietavit  apud  regem^."  But  if 
this  is  so,  the  libe7^e  tenentes  in  the  manors  under  consideration 
can  only  have  come  into  existence  by  the  grant  of  the  lord  to 
whom  the  land  had  first  been  granted  by  the  King,  probably 
by  individual  grant  to  each  libere  tenens ;  and  their  rights  of 
common  in  the  wastes  of  the  manor  or  elsewhere  can  only  in 
the  first  instance  have  resulted  from  the  lord's  grant.  We  are 
enabled  by  the  Domesday  of  St  Paul's  to  compare  the  manor  of 
Beauchamp  in  Essex  in  the  years  1086  ;  1181 ;'  1222,  thus : 

1086.  1181.  1222. 

24  villani.        18  libere  tenentes  holding  657  34   lihere  tenentes  with    744 

acres.  acres. 

10  bordarii.    35  tenentes  de  dominico  hold-  44  tenentes  in  dominico  with 

ing  158  acres.  180  acres. 

5  servi.           8  tenentes    terras    operarias  16  operarii  with  240  acres, 
holding  165  acres, 
(but  here  the  roll  breaks  off). 

1  Chron.    Sax.   a.d.    1086.     Stiihhs,  •''  Larkins,  Kent,  p.  22,  1.  9. 

S.  C.  p.  82,  3rd  ed.  ■*  Blomf.  viii.  51. 

'  G.  D.  f.  227,  h  1.  5  Larkins,  p.  23,  1.  25. 
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The  growth  of  16  libere  tenentes  between  1181  and  1222 
can  only  have  resulted  from  the  lord's  grant ;  and  this  will  be 
true  of  all  manors  throughout  England  in  which,  at  the  Conquest, 
socmanni  and  liberi  homines  were  absent.  Bub  it  is  the  common 
rights  of  these  freeholders  to  which  in  later  law  the  name 
"  Common  Appendant "  is  given ;  the  legal  theory  presumes 
these  rights  to  have  resulted  from  the  grant  of  the  lord ;  while 
one  form  of  the  historical  theory  alleges  them  to  have  resulted 
from  the  rights  of  the  members  of  the  free  village  community 
against  each  other,  before  the  community  and  its  members  be- 
came dependent  on  a  lord.  For  instance  Mr  Joshua  Williams  \ 
though  he  admits  that  in  some  cases  lords  of  manors  have  made 
grants  to  their  tenants,  thinks  "  that  in  a  great  number  of  cases 
the  origin  of  Common  Appendant  was  not  manorial:...  in  many 
if  not  in  most  cases  the  origin  of  Common  Appendant  is  to  be 
traced  to  the  vill,  town  or  township."  Mr  Digby  also  considers 
Common  Appendant  as  the  old  customary  right  of  the  free- 
holders ^  But  the  libere  tenentes,  if  their  origin  is  as  I  have 
suggested  above,  have  no  connexion  with  the  vill,  town,  or  town- 
ship of  before  the  Conquest,  except  perhaps  in  those  cases  where 
socmanni  and  liberi  homines  exist  in  the  manors  at  the  date  of 
the  Exchequer  Domesday ;  (and  these  cases  are,  as  we  have  seen, 
a  small  minority  of  the  English  manors).  Except  therefore  in 
the  Eastern  and  Danish  counties  we  are  compelled  to  attribute 
the  origin  of  freeholders  in  a  manor,  and  the  common  rights 
they  enjoy  to  a  period  posterior  to  the  Conquest  and  to  the 
lord's  grant.  In  the  case  of  those  manors  which  at  the  Conquest 
show  socmanni  and  liberi  homines  existing,  I  think  Mr  Williams 
view  is  far  more  tenable ;  but  in  all  other  manors  the  relics  of 
the  village  community  must  be  found,  if  found  at  all,  in  the 
organization  of  villa7ii  and  bordarii,  the  descendants  of  the 

o 

geburs  and  cotsetle  of  the  Rectitudines  Fersonarum. 

Before  however  dealing  with  these  classes  of  tenants  and 
their  common  rights  we  may  inquire  whether  there  are  in  the 
Manors  of  St  Paul's  libere  tenentes  under  any  other  names,  or 
whether  we  are  to  take  it  that  140  years  after  the  Exchequer 

1  Rights  of  Common,  pp.  38,  39.  ""  Real  Property,  p.  155. 
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Domesday  they  had  only  come  to  be  present  in  4  manors  out  of 
18.  In  the  first  place  we  find  in  the  great  manor  of  Adulvesnasa, 
a  class  of  tenants  called  Hidarii,  whose  services  are  described  as 
due  from  the  hide  and  not  from  the  tenant,  and  who  do  no  weeh- 
work  but  only  precariae,  though  the  precariae  are  much  heavier 
than  those  of  the  liher  tenens.  One  is  strongly  tempted  to 
see  here  in  the  several  vills  of  Thorpe,  Walton,  and  Kirkby  in  the 
manor,  each  with  its  hidarii,  three  early  free  village  communities. 
The  Exchequer  Domesday  however  only  speaks  of  the  presence 
of  villani  and  bordarii,  and  represents  Adulvesnasa  as  always 
held  by  St  Paul's  as  a  Manor ;  and  it  seems  that  the  Hidarii 
must  correspond  to  the  villani  in  those  manors  in  Domesday. 
It  is  very  possible  that  the  scribes  who  made  up  the  Exchequer 
records  from  the  returns  of  the  commissioners  disregarded  all 
local  peculiarities  and  threw  the  returns  into  a  species  of 
schedule-form  under  general  heads,  thus  destroying  the  evidence 
of  many  customary  rules. 

The  second  class  whose  position  it  is  necessary  to  consider  are 
the  tenentes  de  dominico;  and  it  does  not  seem  possible  to  identify 
them  as  libere  tenentes,  for  in  all  the  four  manors  in  which  lihere 
tenentes  appear  there  are  also  tenentes  de  dominico  as  a  separate 
class.  Except  in  Cadendon  also  their  average  holdings  are 
small ;  in  Beauchamp  44  hold  on  an  average  4  acres  each ;  and 
the  services,  where  they  are  specified  are  comparatively  light,  con- 
sisting only  of  precariae.  In  Cadendon  the  tenentes  de  dominico, 
who  hold  more  land  than  in  the  other  manors:  "debent  arare  bis 
in  qualibet  seisione,  semel  sine  cibo  domini,  altera  vice  ad  cibum 
domini,  si  dominus  voluerit.  Debent  etiam  serclare,  metere  ter 
in  anno  ad  cibum  domini."  But  in  Beauchamp  they  apparently 
only  pay  money  rents. 

Bracton's  work  throws  some  light  on  the  position  of  this  class 
of  tenants,  though  both  in  his  pages  and  those  of  Glanvil  we  find 
villani  and  villenagium  reappearing.  In  Glanvil  the  term  nativus^ 
is  used  as  synonymous  with  positiisin  villenagium:  "Questus  est 
mihi  K  quod  N.  trahit  eum  ad  vilenagium,  de  sicut  ipse  est  liber 
homo^"...    "Pluribus  autem  modis  potest  ad  libertatem  aliquis 


a  prima  nativitate  sua.     Gl.  v.  6.  ^  qj,  y,  2, 


VILLANI   IN   BRACTON.  38 

in  villenagio  positus  deduci\"  The  nativus  had  no  right  to  the 
protection  of  legem  terrae,  and  a  liber  homo  who  became  positus 
in  villenagio  was  in  the  same  position.  "  Si  quis  liber  homo 
duxerit  nativam  in  uxorem  ad  aliquod  villenagium,  quamdiu 
fuerit  ita  obligatus  villenagio  eo  ipso,  legem  terrae  tanquam 
nativus  amittit^."  On  the  other  hand  no  freeholder  could 
be  compelled  to  answer  in  the  Lord's  Court  without  the  King's 
command:  "Nemo  tenetur  respondere  in  curia  domini  sui  de 
aliquo  libero  tenemento  suo  sine  praecepto  domini  regis  vel 
ejus  capitalis  Justiciarii  ^" 

In  Bracton's  work  the  first  distinction  taken  is  between  liber 
and  servus]  and  the  fact  that  the  free  man  holds  in  villenage  does 
not  affect  his  personal  status... "Omnis  homo  est  aut  liber  aut 
servus...ei  qui  liber  est  villenagium  vel  servitium  nihil  detrahit 
libertatis*."  Men  may  occupy  land  in  dominio  or  in  servitio  of 
the  lord  of  whom  they  hold  it.  The  services  by  which  the  land 
may  be  held  are  various,  "Item  est  manerium  domini  regis  et 
dominicum  in  manerio,  et  sic  plura  genera  hominum  in  manerio, 
vel  quia  ab  initio,  vel  quia  mutato  villenagio. ..®"    There  are : — 

(1)  milites,  holding  by  free  and  military  service; 

(2)  libera  tenentes,  holding  either  by  military  or  peaceful 
service ; 

(3)  tenentes  in  villenagium :  (a)  villenagium  purum,  quod 
sic  tenetur  quod  ille  qui  tenet  in  villenagio,  sive  liber  sive  servus, 
faciet  de  villenagio  quicquid  ei  praeceptum  fuerit,  nee  scire 
debeat  sero  quid  facere  debeat  in  crastino,  et  semper  tenebitur 
ad  incerta...ita  tamen  quod  si  liber  homo  sit,  hoc  faciat  nomine 
villenagii,  et  non  nomine  personae,  nee  etiam  tenebitur  ad 
merchetum  de  jure,  quia  hoc  non  pertinet  ad  personam  liberi  sed 
villani... liber  homo  si  sic  tenuerit,  contra  voluntatem  domini 
villenagium  retinere  non  poterit,  nee  ipse  compelli  quod  retineat 
nisi  velit ; 

(6)  villenagium  non  ita  purum ;  sive  concedatur  libero  homini 
vel  villano  ex  conventione  tenendum  per  certis  servitiis  et 
consuetudinibus    nominatis   et   expressis,   quamvis   servicia   et 

1  Gl.  V.  5.  4  Br.  f.  4  b. 

2  Gl.  V.  6.  ^  Br.  f.  209. 

3  Gl.  XII.  25. 
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consuetudines  sunt  villanae... (tenants  of  this  class)... recuperare 
non  poterunt  ut  liberum  tenementum  ; 

(c)  socagium  villanum;  mllenagium  privilegiatum ;  quod 
tenentur  de  domino  rege  a  conquestu  Angliae.  Tenentes  de 
dominicis  domini  regis  tale  privilegium  habent,  quod  a  gleba 
amoveri  non  debent,  quamdiu  velint  et  possint  facere  servitium 
debitum. .  .villana  autem  faciunt  servitia,  sed  certa  et  determinata. 
Nee  compelli  poterunt  contra  voluntatem  suam  ad  tenenda 
hujusmodi  tenemental;  et  ideo  dicuntur  liberi.  Dare  autem  non 
possunt  tenementa  sua... non  magis  quam  villani  puri,  et  unde  si 
transferri  debeant,  restituunt  ea  domino  vel  ballivo,  et  ipsi  ea 
tradunt  aliis  in  villenagium  tenenda^... Tenens  in  villano 
socagio...quia  tenet  nomine  alieno,  liberum  tenementum  non 
habet^;  and  therefore  he  cannot  even  if  a  free  man  recover  it  by 
an  action  in  his  own  name  if  he  is  ejected* ; 

(4)  tenentes  adventitii,  qui  eodem  modo  tenent  per  conven- 
tionem,  sicut  et  villani  sokmanni,  sed  tales  non  habent  privilegium 
sicut  alii  villani  socmanni,  nisi  tantum  conventionem^. 

In  his  first  book,  Bracton,  speaking  of  the  classes  of  tenants 
on  the  demesne  of  the  King,  gives  descriptions  which  are  not 
very  easy  to  fit  in  with  the  above :  he  says  ^ : — 

1.  "  Sunt  enim  ibi  servi,  sive  nativi  ante  conquestum,  in 
conquestu,  et  post,  et  tenent  villenagia  et  per  villana  servitia 
et  incerta,  qui  usque  in  hodiernum  diem  villanas  faciunt  con- 
suetudines et  incertas."  These  appear  to  be  those  tenants  in 
purum  villenagium  of  the  previous  account  who  were  not  liberi 
homilies. 

2.  "  Fuerunt  etiam  in  conquestu  liberi  homines,  qui  libere 
tenuerunt  tenementa  sua  per  libera  servitia,  vel  per  liberas 
consuetudines,  et  cum  per  potentiores  ejecti  essent,  postmodum 
reversi  receperunt  ea  tenementa  sua  tenenda  in  villenagio, 
faciendo  inde  opera  servilia  sed  certa  et  nominata...et  ideo 
assisam  novae  disseisinae  non  habebunt  quia  tenementum  est 
villenagium... et    ideo    dicuntur    glebae    ascripticii,    quia   tali 

1  They  can  hold  contra  voluntatem  *  ff.  197  b,  199. 

domini,  which  free  men  holding  in  ^  That  is,  the  privilege  of  fixity  of 

mere  villenage  cannot.  tenure  so  long  as  they  perform  the 

'^  Br.  f.  209.  services,    f.  209. 

3  f.  200.  **  f-  7. 
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gaudent  privilegio  quod  a  gleba  amoveri  non  poterunt,  quam- 
diu  solvere  possunt  debitas  pensiones,  ad  quoscunque  pervenerit 
dominicum  domini  regis,  nee  compelli  poterent  ad  tale  tenemen- 
tum  tenendum  nisi  voluerint " : 

This  class  again  appear  to  be  the  villani  sokmanni,  of  whose 
historical  origin  Bracton  here  gives  an  account  which  suggests 
that  the  advocates  of  free  village  communities  in  England  may 
here  find  traces  of  them.  But  his  next  class  is  not  so  easily 
identified. 

3.  "  Est  enim  aliud  genus  hominum  in  manerio  domini 
regis,  et  tenent  de  dominico  et  per  easdem  consuetudines  et 
servitia  villana,  per  quae  supradicti,  et  non  in  villenagio,  nee 
sunt  servi  nee  fuerunt  in  conquestu  ut  primi  sed  per  quandam 
conventionem,  quam  cum  dominis  fecerunt,  et  ita  quod  quidam 
eorum  cartas  habent  et  quidam  non.  Et  qui  si  a  talibus 
tenementis  ejecti  fuerint,  seisinam  recuperabunt,  secundum 
quosdam,  per  assisam  novae  disseisinae\"  These  can  hardly  be 
the  tenentes  in  villenagium  sed  non  purum,  for  Bracton  expressly 
says  they  do  not  hold  in  villeinage ;  though  if  this  be  so  it  is 
curious  that  the  latter  description  omits  them.  Again  they  may 
be  identical  with  the  tenentes  adventitii,  but  if  so  it  is  strange  that 
they  can  have  the  assize  of  novel  disseisin,  which  only  applies  to 
a  freehold,  for  the  villani  sokmanni  who  have  a  fixity  of  tenure 
which  this  class  of  tenants  have  not,  cannot  bring  such  an  assize, 
for  they  have  no  freehold.  Another  suggestion  that  may  be 
made  is  that  they  are  villani  holding  by  free  services :  the  class 
spoken  of  by  Bracton  when  he  says : — "  Est  enim  longe  aliud 
tenere  libere  et  aliud  tenere  per  liberum  servitium,  quia  quam- 
vis  teneat  per  liberum  servitium,  non  tamen  propter  hoc  teneat 
libere,  quia  tenementum  quod  conceditur  villano  tenendum  per 
liberum  servitium  non  facit  villanum  liberum  nisi  teneat  libere ; 
non  magis  quam  villenagium  facit  liberum  hominem  villanum, 
si  liber  homo  teneat  per  villanas  consuetudines,  quia  tenementum 
nihil  confert  nee  detrahit  personae,  nisi  praecedat  homagium  vel 
manumissio^"  On  this  view  again  it  is  difficult  to  understand 
how  such  tenants  have,  secundum  quosdam,  the  novel  disseisin. 

1  Br.  f .  7  b.  2  f.  24  b. 
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It  seems  probable,  though  the  matter  is  far  from  clear,  that 
we  must  find  in  the  class  of  tenentes  adventitii  the  tenentes 
de  dominico  of  the  Domesday  of  St.  Paul's,  who  will  hold  by 
agreement,  which  must  be  necessarily  of  a  date  posterior  to  the 
Norman  Conquest,  and  whose  rights  in  the  land  will  depend  on 
the  terms  of  their  agreement.  What  the  exact  nature  of  their 
holding  was  is  a  little  obscure :  "  quidam  eorum  cartas  habent  et 
quidamnon^r  Fitzherbert  in  1523  expects  to  find  the  same 
class  in  manors,  but  he  calls  them  definitely : — "  lihere  tenentes, 
qui  tenent  per  cartam,  et  qui  non"':  following  in  this  the 
Extenta  Manerii  ^  and  Fleta  ^  where  the  steward  is  directed  to 
inquire,  "  De  libere  tenentibus,  quot  sunt,  et  qui  intrinseci  vel 
forinseci...et  per  quod  servicium,  an  per  socagium,  serianciam, 
vel  servicium  militare,  vel  alio  modo.  Et  qui  tenent  de  dominicis 
veteribus  vel  novis,  essartis  no  vis,  vel  antiquis...et  qui  tenent 
per  cartam  et  qui  non,  et  qui  per  antiquam  tenuram  et  qui  per 
novum  feoffamentum." 

The  position  of  the  lihere  tenentes  qui  tenent  per  cartam  is 
clear ;  not  so  that  of  those  who  do  not  hold  in  that  manner ;  it 
may  be  that  they  hold  by  copy  of  Court  roll,  but  the  first 
mention  of  a  Court  roll  in  the  Year  Books,  that  can  be  distinctly 
dated,  is  in  1369 ;  "  le  dit  J.  tient  la  terre  del  Prior  per  copy  de 
Court  roll  a  volunte  le  Prior,  pur  ce  que  ce  fuit  niefe  terre*." 
One  of  the  Articuli  Visitationis  given  by  Archdeacon  Hale  and 
dated  by  him  circa  1320,  contains  the  following  inquiry:  "Item 
an  villani  sive  custumarii  vendant,  donent,  vel  locent  terras  cus- 
tumarias  per  cartam  vel  sine  carta,  convillanis  seu  custumariis 
sine  expresso  consilio  firmariorum  et  consensu,  non  in  plena 
curia  vel  halimoto,  ut  per  recordum  curiae  et  rotulum  valeret 
dimissionis  modus  declarari. "  But  according  to  Mr.  Pike  there 
are  in  the  Public  Record  Office  some  Court  rolls ^  either  of  the 
reign  of  Edward  I.  or  II. ;  and  it  is  said  that  some  exist  of  the 
reign  of  Henry  III.     Bracton  however,  in  the  passages  where 


^  Br.  7  b.  Pike's  Preface  to  Year  Book,   13  and 

2  Hale,  Domesday,  p.  154.  14  Edw.  III.  p.  xxx. 

3  Fleta,  f.  160.  ^  for    the    manor    of    Kickling    in 
^  42  Edw.  III.,  Mich.  pi.  9,  see  Mr  Essex. 
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he  speaks  of  the  transfer  of  the  land  by  means  of  surrender  to 
the  lord  or  his  bailiff,  makes  no  mention  of  the  entry  in  any 
Court  roll,  as  a  title  to  the  land:  and  in  a  case  in  1340*  we 
find  a  tenure  called  Customers  land  "quel  est  pledable  par 
pleint,  et  noun  par  bref  entre  les  tenantz,  et  quant  autre  que 
celui  que  tient  deit  aver  estat  en  les  terres,  il  covient  que  le 
tenant  le  rende  au  seigneur,  et  il  livera  a  lautre  et  prendra 
fyne  a  sa  volonte ;  et  sil  fust  le  franc  tenement  les  tenauntz  de 
nul  parte  ne  serreit  il  pledable  ne  fine  leve  forsquen  la  Court  le 
Roi  quae  les  tenementz  sont  frank  fee :  issi  poer  saver  que  le 
franc  tenement  demurt  seulement  en  la  persone  le  seignur"; 
where  again  no  court  roll  is  mentioned,  and  the  freehold  is  said 
to  be  in  the  lord. 

Fitzherbert  however  in  1523  speaks  of  the  "libere  tenentes 
qui  non  tenent  per  cartam"  as  holding  "by  copy  of  court  roll''^"  ; 
and  Coke  speaks  of  the  same  class  thus :  "  for  the  freehold  at  the 
Common  Law  resteth  not  in  the  Copyholders,  but  in  their  lords, 
unless  it  be  in  copyholds  of  frank  tenure,  which  are  most 
usual  in  ancient  demesne,  though  sometimes  out  of  ancient 
demesne  we  shall  meet  with  the  like  sort  of  copyholds,  as  in 
Northamptonshire  there  are  tenants  which  hold  by  copy  of 
court  roll,  and  have  no  other  evidences,  and  yet  hold  not  at 
the  will  of  the  lord.  These  kind  of  Copyholders  have  the  franke 
tenure  in  them,  and  it  is  not  in  their  lords  ^  " 

I  doubt  whether  there  is  enough  evidence  to  completely 
untangle  this  web  of  early  manorial  tenure;  but  even  if  we 
assume  the  tenentes  de  dominico  of  the  St  Paul's  Domesday  to 
be  lihere  tenentes  and  identify  them  with  the  lihere  tenentes  qui 
non  tenent  per  cartam  of  the  Extenta  Manerii,  and  with  the 
tenentes  adventitii  of  Bracton ;  if  following  the  Articuli  Visita- 
tionis*  we  treat  the  tenentes  de  dominicis  veterihus  vel  novis,  de 
essartis  novis  vel  antiquis  all  as  freeholders,  there  still  remains 
the  fact  that  all  these  tenures  must  have  originated  by  indi- 
vidual grants  from  the  lord  after  the  Conquest ;  for  even  if  we 
take  the  antiqua  tenura,  which  is  opposed  to  the  novum  feoffa- 

1  Y.  B.  13  Edw.  III.  p.  105.  ^  Coke,  Complete  Copyholder,  p.  67. 

2  c.  12.  ^  Ante,  p.  36. 


38  ORIGIN  OF  RIGHTS 

mentum}  to  refer  to  the  tenure  of  pre-Conquest  socmanni  and 
liberi  homines,  a  regrant  by,  or  commendation  to  the  lord  is 
still  essential.  And  therefore  if  we  treat  all  these  classes  as 
possessed  of  what  was  afterwards  called  Common  Appendant: 
yet  that  Common  Appendant  still  originates  from  an  actual  and 
individual  grant  in  each  case  from  the  lord. 

And  further  with  regard  to  the  tenentes  in  villenagio,  and 
their  customary  rights,  it  is  indisputable  that  after  the  Conquest 
the  land  they  tilled  was  granted  to  new  lords,  and  if  their 
tenure  of  it  was  sanctioned  by  these  lords,  the  tenure  was  still 
"at  their  lord's  will",  and  by  their  lord's  sanction,  and  would 
be  not  unfairly  described  as  by  their  lord's  grant. 

When  therefore  Mr  Digby  says^ :  "  There  can  be  little  doubt 
that  the  practice  of  pasturing  by  inhabitants  has  descended 
from  very  early  times,  and  was  in  fact  a  recognised  right  in  the 
community  before  the  idea  arose  that  the  soil  was  the  property 
of  the  lord.  To  the  same  origin  doubtless  must  be  referred  most 
of  the  rights  of  a  similar  character  enjoyed  by  freeholders  and 
copyholders.  These  rights  did  not  in  fact  originate  in  a  grant, 
they  were  recognised  at  a  time  before  the  notion  of  the  sole  owner- 
ship of  the  lord  came  into  existence";  and  when  he  speaks  of  the 
"false  historical  theory"  that  such  rights  must  have  been  created 
by  grant,  treating  it  as  a  "creation  of  the  Elizabethan  lawyers", 
his  language  needs  careful  examination  and  limitation.  For 
Mr  Digby  quite  accepts  the  view  as  to  the  Conqueror's  grants 
and  regrants  of  all  the  land  of  the  kingdom,  except  that  held  by 
ecclesiastical  bodies^:  but  unless  he  is  prepared  to  limit  this 
materially  all  the  land  in  the  kingdom  then  became  in  the  eye 
of  the  law  the  land  of  a  lord,  and  any  previous  landowners  who 
continued  their  holdings  could  only  do  so  by  the  lord's  grant  or 
permission.  We  see  as  a  matter  of  fact  all  freeholders  in 
manors  coming  into  existence  after  the  Conquest,  and  by  the 
lord's  grant,  except  in  the  cases  where  socinanni  and  liberi 
homines  existed.  And  it  does  not  follow  that  these  two  classes 
remained  after  the  Conquest  as  libere  tenentes :  there  is  an  entry 
in  the  Exchequer  Domesday  at  Benfleet  in  Essex,  "In  this 

1  Ante,  p.  36.  3  E.  P.  pp.  33,  'Si. 

-  R.  P.  3rd  ed.  p.  150,  note. 
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manor  there  was  T.  R.  E.  a  certain  liher  homo  holding  half  a 
hide,  who  now  is  made  one  of  the  villeins*."  And  at  any  rate 
it  is  correct  to  say  that  all  freeholders  in  a  manor  owed  their 
land  and  rights  both  in  law  and  in  fact  to  grant  or  regrant  from 
the  lord. 

Take  next  the  tenants  in  villeinage;  many  at  any  rate, 
even  before  the  Conquest,  formed  part  of  dependent  com- 
munities, as  Mr  Seebohm  has  shown  and  the  Bishop  of  Chester 
has  acknowledged ;  and  the  only  historical  evidence  of  progress 
we  have  among  this  class  is  of  progress  from  a  villenagium 
purum  entirely  at  the  will  of  the  lord,  to  a  more  secure 
position.  It  may  be  that  at  some  earlier  period  the  com- 
munity was  still  independent,  and  had  a  customary  system  of 
rights  of  common  among  its  members.  But  except  in  the 
Danish  counties  such  a  condition  of  things  can  only  have 
existed  in  the  very  earliest  times,  and  a  long  while  anterior 
to  the  Conquest.  The  facts  still  remain  that  at  the  Conquest 
an  almost  complete  change  of  ownership  took  place,  and  that 
there  is  no  evidence  that  any  particular  respect  was  paid  to 
vested  interests  or  pre-existing  rights.  It  may  be  that  there 
was  a  state  of  things  existing  which  should  have  given  and 
did  give  the  cultivators  a  moral  claim  to  the  consideration  of 
their  lord;  but  how  from  the  point  of  view  either  of  law 
or  history  their  legal  rights  can  be  said  to  originate  otherwise 
than  in  the  express  or  tacit  grant  of  the  lord,  it  is  hard 
to  understand.  There  is  no  evidence  to  support  the  view 
that  the  soil  was  not  treated  as  the  lord's  property;  in  the 
13th  century  at  any  rate  the  freehold  of  the  soil  held  by 
tenants  in  villeinage  was  treated  as  being  in  the  lord.  Britton 
defines  villeinage  in  1292,  as  "tenement  de  demeynes  de  chescun 
seigneur,  bailie  a  tenir  a  sa  volunte  par  villeins  services  de 
enprouwer  al  oes  le  seigneur,  et  livere  par  verge,  et  nient  par 
title  de  escrit,  ne  par  succession  de  heritage  ^"  And  we  find 
the  lord  in  different  parts  of  the  country  claiming  the  owner- 
ship of  the  commons  and  wastes  against  all  strangers.  Thus 
in  1275  at  Eccles  in  Norfolk,  William  le  Parker,  lord  of  the 

1  II.  f.  1  b.  '■*  Brit.  III.  2,  12. 
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lordship  of  Hapsburgh  has  these  liberties  belonging  to  his 
manor;  liberty  of  resting-geld  of  the  beasts  of  any  strangers 
resting  one  night  in  the  commons  of  the  said  village  in  shack- 
time^  ;  and  common  pasture  of  all  cattle ;  while  none  of  the 
villagers  have  any  right  of  common  here  or  any  in  the  said 
village,  except  they  hold  their  tenements  of  the  manor,  and 
unless  they  hire  it  yearly  of  the  said  William^.  In  Lancashire 
in  1311  there  was  a  like  payment  called  ''Thistle  take',  exacted 
by  lords  of  manors  for  the  depasturing  of  drove  beasts  upon 
their  commons,  even  if  they  only  stayed  to  crop  a  thistle^;  and 
a  similar  payment  of  one  half-penny  a  beast  existed  under  the 
same  name  at  Halton  in  Cheshire*. 

As  will  be  argued  hereafter^  it  is  probable  that  even  before 
the  Statute  of  Merton,  the  lord  could  deal  as  he  liked  with  the 
commons  and  wastes  of  his  manor  so  long  as  he  did  not  derogate 
from  his  own  grant  ^;  and  there  seems  no  reason  to  suppose 
that  the  soil  was  not  considered  his  from  a  very  early  period, 
probably  from  the  first  moment  the  question  of  the  soil  became 
of  importance.  It  is  true  that  Gateward's  Case''  in  1607  is  the 
leading  case  in  which  a  custom  for  the  inhabitants  of  a  vill  to 
have  common  in  another  vill  was  held  bad ;  and  the  Court  there 
said  that  copyholders  or  customary  tenants  might  allege  a 
customary  common,  since  as  they  held  at  their  lord's  will,  they 
could  not  prescribe,  or  claim  by  implied  grant,  in  their  own 
name  or  in  the  name  of  their  lord,  for  the  lord  could  not  claim 
common  against  himself  in  his  own  name.  But  the  position  of  the 
Court  here  is  only  that  taken  for  example,  by  William  le  Parker, 
lord  of  the  lordship  of  Hapsburgh,  more  than  300  years  before, 
when  he  claims  that  no  inhabitant  of  Eccles  has  common  as 
such,  but  only  as  his  tenant,  or  as  hiring  the  common  of  him  I 

1  tempore  aperto.  said  that  this  shows  that  in  1275  there 

2  Blomefield,  Norfolk^  ix.  294.  were  inhabitants  of  Eccles,  who  did 
^  Whitaker,  Whalley,  i.  306.  not  hold  of  the  manor,  it  may  be  re- 
^  Hazlitt's  Blount,  p.  143.  marked  (1)  Eccles  in  Norfolk  was  in  a 
5  sub.  p.  61,  et  seq.  Danish  county;  (2)  the  inhabitants 
^  How  otherwise  can  the  large  num-  may  have  been    forensic   tenants    of 

bers  of  assarts  in  the  12th  century  be       other  manors;    (3)   anyhow   the   lord 
explained?  refuses  to  recognise  any  right  of  com- 

''  6  Rep.  59  b.  mon  in  them. 
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The  distinction  between  the  various  kinds  of  common  is 
not,  as  we  shall  see\  elaborated  till  the  15th  and  16th 
centuries;  and  the  legal  amplification  of  the  ways  in  which 
common  can  be  claimed  is  perhaps  "a  creation  of  the  Eliza- 
bethan lawyers " ;  but  I  see  no  reason  to  doubt  that  the  lord 
was  treated  as,  directly  or  indirectly,  the  owner  of  all  the  soil 
in  the  manor  from  very  soon  after  the  Conquest. 

Fuller  investigation  therefore  confirms  the  view  expressed 
at  the  outset  that  the  legal  view  of  the  origin  of  commons  is 
quite  compatible  with  the  historical  position.  All  legal  rights 
of  common  originate  in  the  lord's  grant  or  in  his  permission  or 
sufferance,  and  this  is  the  essence  of  the  legal  view.  Before 
that  grant  there  is,  at  any  rate  in  some  parts  of  England,  a 
system  of  customary  rights  of  common  among  members  of  a 
free  community  independent  of  a  lord ;  it  may  even  be  that  in 
many  of  the  later  manors  there  had  been  at  a  more  or  less 
remote  period,  this  condition  of  things ;  and  this  is  the  histori- 
cal view.  But  the  historical  fact  that  freemen  had  rights  of 
common,  independent  of  any  lord,  before  the  Conquest  cannot 
affect  the  legal  position  of  manorial  rights  after  the  Conquest 
or  to-day ;  nor  can  the  legal  theories  of  Norman  lawyers  or  of 
to-day  detract  from  whatever  truth  lies  in  the  early  history  of 
the  Free  Village  Community. 

Note.  In  the  Custumals  of  Battle  Ahhey  (1887),  just  edited  by 
Mr  Scargill  Bird  for  the  Camden  Society  (No.  41,  N.  S.),  a  mass  of 
interesting  manorial  records  are  made  accessible.  They  relate  to 
manors  in  Sussex,  Kent,  Surrey,  Essex,  Oxon,  Hants  and  Wilts, 
during  the  13th  and  14th  centuries.  They  show  libere  tenentes 
distinguished  from  tenentes  custumarii  who  include  a  class  variously 
called  villani,  virgarii  or  yherdlinges  (cf.  yardlands),  and  various 
species  of  cottarii.  The  "  works  "  of  the  tenentes  custumarii^  especi- 
ally their  week-work,  are  much  lighter  than  on  the  St  Paul's  manors 
in  the  previous  century;  and  on  some  of  them  the  day-work  can 
be  commuted  into  a  fixed  increase  in  rent. 

1  sub.  Chapter  ii. 


CHAPTER  II. 
Commons  Appendant  and  Appurtenant. 

The  distinction  in  modern  times  between  Common  Ap- 
pendant and  Common  Appurtenant  is  as  follows.  Common 
Appendant  is  the  right  which  every  freehold  tenant  of  a 
manor  possesses  to  depasture  his  commonable  cattle,  levant  and 
couchant  on  his  freehold  tenement  anciently  arable,  on  the 
wastes^  of  the  manor  I  It  only  applies  to  commonable  cattle, 
horses,  oxen,  cows,  and  sheep.  It  is  said  by  some  to  be  of 
common  right,  that  is  in  accordance  with,  and  a  rule  of,  the 
common  law* ;  but  by  others  it  is  alleged  and  presumed  to  arise 
from  a  separate  grant  to  each  freeholder  of  such  a  right*.  Lord 
Coke's  explanation  of  its  origin  is  this^: — "The  beginning  of 
common  appendant  by  the  ancient  law  was  in  such  manner; 
when  a  lord  enfeoffed  another  of  arable  land  to  hold  of  him  in 
socage;  ^er  servicium  socae;  as  every  such  tenure  at  the  beginning 
was  that  the  feoffee  ad  manutenendum  servicium  socae  should  have 
common  in  the  lord's  wastes  for  his  necessary  cattle  which  plowed 
and  manured  his  land,  and  that  for  two  reasons :  (1)  because  it 
was,  as  was  then  held,  tacite  implied  in  the  feoffment "  (because 
the  land  could  not  be  ploughed  or  cultivated  without  cattle  and 
they  could  not  be  kept  without  pasture).  (2)  "The  second  reason 
for  the  maintenance  and  advance  of  tillage;... so  that  such  com- 
mon appendant  is  of  common  right. .  .and  commences  by  operation 

1  Originally  on  all  pasture  in  the      Q.  B.  791,  discussed  by  Mr  Williams, 
manor,  common  fields,  etc.  ibid.  p.  36 ;  and  Appendix  C.  to  Eeal 

2  Williams,   Rights  of  Common,   p.       Property. 

31.  5  Tyrringham's   Case  (1584)  4  Rep. 

Williams,  p.  36.  36  a ;  at  f.  37  a. 

^  Earl  Dunraven  v.   Llewellyn,  15 
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of  law... and  therefore  it  is  not  necessary  to  prescribe  therein." 
Common  appurtenant  on  the  other  hand  is  against  common  right, 
becoming  appurtenant  to  land  either  by  long  user  or  by  grant 
express  or  implied.  Thus  it  covers  a  right  to  common  with 
animals  that  are  not  commonable,  such  as  pigs,  donkeys,  goats 
and  geese ;  or  a  right  to  common  claimed  for  land  not  anciently 
arable,  such  as  pasture,  or  land  reclaimed  from  the  waste  within 
the  time  of  legal  memory,  or  for  land  that  is  not  freehold,  but 
copyhold\ 

If  we  trace  this  distinction  backward  from  the  time  of  Coke, 
we  find  Fitzherbert  in  1523  distinguishing  thus^: 

"Common  Appendant  is  where  a  lord  of  old  time  hath 
granted  to  a  man  a  meseplace  and  certain  lands,  meadowe  and 
pastures,  with  their  appurtenances  to  hold  of  him.  To  this 
meseplace  lands  and  meadow  belongeth  common  "..."Common 
appurtenant  is  where  a  man  hath  had  common  to  a  certain 
number  of  beasts  or  without  number  belonging  to  his  meseplace, 
in  the  lord's  waste.  This  common  appertains  by  prescription,  by 
cause  of  the  use  time  out  of  mind." 

The  distinction  here  appears  to  be  simply  between  common 
by  grant,  and  common  by  long  user ;  but  the  definitions  appear 
in  1462  in  their  modem  form,  and  more  definitely  than  in 
Fitzherbert*.  Littleton,  J.  says,  "Si  le  defendant  alien  le  dit 
meason,  et  ii  boves  de  terre,  le  common  passera  ove  ce,  per 
consequens  appendant."  Prisot,  J.  adds  "  II  est  a  voir  comment 
le  common  sera  dit  common  appendant,  et  ove  queux  bestes  il 
usera  commune  appendant,  et  aver  commune  al  sa  terre  arable 
et  a  ses  beastes  que  gain  sa  terre  et  compester,  sicut  chivales, 
boeufs  pur  gainer  son  terre,  vaches  et  berbits  pur  compester  sa 
terre,  et  cest  common  il  ne  usera  ove  goates  ou  geese  et  hujusmodi, 
car  ceux  bestes  ne  sont  compris  deins  le  usage  de  ce  common  et 
ce  common  est  ameasurable  selon  le  qualite  et  quantity  del  frank 
tenement  a  que  il  est  appendant."  Choke,  J.,  continues  by 
suggesting  a  claim  of  "  Common  appendant,  ove  toutes  maneres 
des  bestes,  scilicet  porces,  gettes,  et  hujusmodi  auxi  bien  come 

1  Williams,  Common,  p.  168.  Common,  13:  Broke's  abstract  is  more 

'^  Duty  of  a  Surveyor,  c.  10.  definite  than  the  original  Yearbook: 

=•37    Hen.    VI.    Trin.    20:    Broke,       see  also  Broke,  12  ;  9  Ed.  IV.  3  (1474). 
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chevaux,  et  per  consequens  nient  appendant ;  mes  il  poet  estre 
dit  appurtenant."  Broke  sharpens  this  into  "Mes  lou  homme 
claime  common  pur  toutes  maneres  de  beastes,  il  poit  mistier 
porcels,  goates  et  hujusmodi  et  hoc  est  common  appurtenant  et 
nemy  appendant  \" 

If  we  now  look  to  the  early  text-writers  we  shall  be  per- 
plexed to  find  that  the  distinction  apparently  does  not,  for 
them,  exist.  The  only  word  used  to  describe  the  connexion 
of  rights  of  common  with  land  in  Glanvil,  Bracton  and  Fleta,  is 
pertinere,  pertinentia ;  and  though  as  Coke  says,  the  word  may 
conceal  the  distinction  and  must  be  "construed  suhjectd  materia, 
the  circumstances  of  the  case  directing  the  Court  to  judge  the 
common  to  be  appendant  or  appurtenant^";  on  the  other  hand 
it  may  be  that  one  word  was  used  because  there  was  no 
distinction  to  be  made. 

In  Glanvil  the  phrase  is : 

"nee  permittas  quod  H.  in  ea  pastura  plura  averia  habeat 
quam  habere  debet... et  habere  pertinet  secundum  quantitatem 
feodi,  quod  ipse  habet  in  eadem  villa  I" 

"Communis  pastura  in  ea  villa,  quae  pertinet  ad  liherum 
tenementum  suum  in  eadem  villa*."  These  all  appear  to  refer  to 
what  would  now  be  called  common  appendant,  though  it  may  be 
that  another  writ,  claiming  "  aisiamenta  sua  in  pastura  de  villa 
ilia  quae  habere  debet,  et  habere  solef  ",  refers  to  a  claim  other 
than  common  appendant,  and  prescription. 

In  studying  Bracton  we  have  the  advantage  of  having  side 
by  side  both  the  Latin  abridgment  called  Fleta  and  the  Norman 
French  epitome  called  Britton :  the  result  is  rather  curious. 

Bracton,  after  dealing  with  res  corporales,  begins  to  consider 
ea  quae  sunt  de  pertinentiis  liberi  tenementi^.  These  servitudes 
according  to  him  originate: — (1)  de  voluntate  et  constitutione 
dominorum  [vel]'  propter  servitium  certum  vel  propter  vicinita- 

1  Here  though  common  appendant  is  ^  Gl.  xiii.  37. 

defined  in  the  modern  way,  common  ^  Gl.  xii,  14'. 

appurtenant  is  only  applied  to  the  one  ^  Br.  Bk.  iv.  c.  37 :  cf.  Fleta  iv.  18  : 

variety    appearing   in    the    case:    for  Be  Fertinentiis.    Britton,   ii.   23,   l)c 

beasts  other  than  commonable.  Apurtenaunces. 

•^  Tyrringhani's  case,  4  Kep.  f.  38.  ^  Britton,  Fleta,  and  some  MSS.  of 

'■'  Gl.  XII.  13.  Bracton,  omit  vel. 
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tern. .  .Itsi  per^tinet  servitutes  alicujus  fundo  ex  constitutione  sive 
ex  impositione  de  voluntate  dominorum.  (2): — Item  pertinere 
poterunt  sine  constitutione  per  longum  usum  continuum  et 
pacificum  et  non  interruptum. .  .ex  patienta  inter  praesentes  quae 
trahitur  ad  consensum  \  Britton  reads  **Qi  que  unque  purchase 
le  soil,  eel  purchase  les  apurteynaunces  dues  a  cette  soil,...dount 
acunes  sount  ordinez  et  establies  par  ceux  qui  poent  le  soil 
enserver;  et  acunes  per  long  usage  des  uns,  et  par  sufFraunce  et 
negligence  des  autres."  As  to  this  it  may  be  said  that  so  far 
the  distinction  is  between  express  grant  and  long  user  implying 
a  grant ;  and  that  the  writers  clearly  treat  the  whole  soil  as  the 
lord's  and  all  servitudes  as  subtracted  from  his  rights. 

Bracton  in  his  next  chapter,  on  Communia  Pasturae^, 
stating  that  common  must  be  in  the  soil  of  another,  and  not 
in  one's  own  soil,  (which  still  treats  the  lord  as  the  owner 
of  the  common),  says  that  common  of  pasture  can  be  acquired 
in  the  following  ways : — 

(1)  Ex  causa  donationis : — si  quis  dederit  terram  cum  per- 
tinentiis,  et  cum  communia  pasturae.  (Britton  reads  "acun 
soil  ovek  common  apurteynaunte"y. 

(2)  Ex  causa  emptionis  et  venditionis,  si  quis  communiam 
emerit  in  fundo  alieno,  ut  pertineat  (Britton:  soit  apurtey- 
naunte),  ad  tenementum  suum,  licet  sit  de  feodo  alieno  et 
diversa  baronia,  [et]*  ex  constitutione  dominorum  fundorum. 

(3)  Item  acquiritur  ex  causa  [dominorum  fundorum]  ^ 
sicut  per  servitium  certum. 

(4)  Item  ex  causa  vicinitatis. 

(5)  Item  ex  longo  usu  sine  constitutione  cum  pacifica 
possessione  continua  et  non  interrupt  a...  ex  scientia  [negli- 
gentia]®  et  patientia  dominorum. 

Bracton  says  "Et  eisdem  rationibus  pertinere  poterit  com- 
munia ad  liberum  tenementum",  to  which  Fleta  adds  the 
important   remark   "dum   tamen   a   tempore   in  brevi   mortis 

1  This  is   the   same  distinction   as      and  suorum  for  fundorum,  which  makes 
Fitzherbert's  (ante,  p.  43),  without  any      sense. 

distinguishing  names.  ^  Fleta   and   some    Bracton    MSS. 

2  Br.  f.  222  b.  omit  these  words. 

^  Brit.  II.  24,  3.  «  Britton,  Fleta  and  some  Bracton 

•»  Fleta  (f.  254)  reads  tamen  for  et,       MSS.  omit  this. 
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antecessoris  ante  comprehensum  et  infra."  The  "time  in 
the  writ  Mort  L'ancester",  was  in  the  time  of  Bracton  "the 
last  return  of  King  John  our  father  from  Ireland  into  Eng- 
land^", which  was  altered  in  the  time  of  Edward  I.  to  the 
coronation  of  Henry  III.  It  is  not  quite  clear  what  Fleta's 
remark  means,  unless  that  where  no  grant  was  shown  common 
must  be  proved  to  have  been  enjoyed  during  the  time  of 
legal  memory.  Or  in  view  of  later  law  it  is  also  susceptible 
of  the  explanation  that  there  can  be  no  Common  Appendant 
which  has  begun  within  legal  memory;  though  it  is  very 
doubtful  whether  the  author  of  Fleta  meant  this. 

Bracton,  having  enumerated  the  modes  in  which  common 
could  be  acquired,  deals  next  with  the  kinds  of  common : — 
"  Item  per  tempora,  ut  si  omni  tempore,  vel  certis  temporibus 
et  certis  horis...Item  per  loca,  aut  si  ubique  et  per  totam", 
(as  to  which  he  refers  to  implied  exceptions: — "excipiuntur 
tamen  quaedam  tacite  et  quandoque  expressa,  sicut  rationabilia 
defensa."  Britton  adds:  "Car  en  tems  de  renable  defens  ne 
deit  nul  communer  pur  nul  purchaz  de  commune,  sicum  en 
sesouns  des  prez  et  des  blez  "). 

Bracton  continues,  after  an  exclusion  of  common  in  dominico 
alicujus  quae  claudi  possunt  et  excoli : — "  Item  ad  certa  genera 
averiorum  vel  si  ad  omnimodo  averia  et  sine  numero,  vel  cum 
coarctatione  et  cum  numero,  vel  ad  certum  genus  averiorum." 
(This  includes  the  subject  matter  of  one  distinction  between 
common  appendant  and  common  appurtenant,  but  with  nothing 
to  show  that  that  distinction  was  fixed.)  He  goes  on,  and  the 
corresponding  passage  of  Britton  is  important^: — "Non  debet 
dici  communia,  quod  quis  habuerit  in  alieno,  sive  per  precio, 
sive  causa  emptionis,  cum  tenementum  non  habeat  ad  quod  possit 
communia  pertinere":  and  Britton  translates  "nul  tenement  a  qui 
celle  commune  porra  apendre."  Here  in  the  first  place  Bracton 
refuses  the  title  of  common  to  what  seems  to  be  in  later  language 
a  "common  in  gross",  and  secondly  Britton  translates  pertinere 
by  apendre  in  a  case  where  the  opposition  is  between  a  servi- 
tude   attached  to   land   (praedial),  and  a  servitude   attached 

1  Br.  f.  253  b.  2  Br.  f.  222  b ;  Brit.  ii.  24.  4. 
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to  a  person,  without  any  reference  to  the  kind  of  servitude. 
Anticipating,  it  may  be  said  that  Britton  appears  to  use 
apendre^,  when  a  verb  is  required  in  his  sentence,  apurtey- 
naunte,  when  he  wants  an  adjective,  to  express  pertinere  and 
its  derivatives,  without  any  other  distinction  between  them. 
Thus  where  Bracton  says  one  ground  may  be  subject  to  several 
servitudes,  "ratione  diversorum  tenementorum  ad  quae  perti- 
nent^", Britton  translates  "a  queus  les  servages  appendent^." 
On  Bracton's  writ  for  disseisin  of  pasture  he  says  that  the 
plaintiff  "oportet  rationem  docere,  qua  pertinet  communia  ad 
liberum  tenementum  suum,  ut  si  dicat  quod  communia  per- 
tinet ad  liberum  tenementum  suum  quia  feoifatus  fuit  de  tali 
tenemento  cum  communia  pasturae  ad  tot  averia*";  Britton 
translates  pertinere  by  est  apurteynaunte,  though  it  may  well 
include  a  case  of  common  appendant  in  the  modern  sense. 

I  have  only  found  a  few  passages  in  which  Britton  uses 
the  two  words  in  the  same  sentence  ^  The  plaintiff  is  to  state 
"a  quel  tenement  il  cleyme  la  commune  appendre";  for  he 
may  have  no  freehold  "a  quei  la  commune  porra  appendre"; 
and  then,  (that  is,  when  he  states  his  title),  "il  porra  dire  que 
la  commune  est  appurteynante^  a  son  fraunc  tenement  en  telle 
ville,  par  la  resoun  que  il  de  tel  tenement  fust  feflP^  en  quel 
tens  icele  commune  fust  appurtenaunte  a  son  fraunc  tene- 
ment." Here  though  it  is  possible  to  contend  that  common 
appendant  time  out  of  mind  is  distinguished  from  common 
appurtenant,  I  think  the  more  natural  construction  is  that  no 
distinction  is  made  between  the  two  words.  In  other  passages 
the  term  appurteynaunte  is  certainly  used  where  we  should 
expect  to  find  appendant.  Thus  to  the  writ  claiming  "com- 
mune de  pasture  appurteynaunte  a  son  franc  tenement  en 
telle  ville  ^",  the  author  suggests  as  answers  "le  pleyntif  ne  ad 
terre   ne  tenement  a  qui  celle  commune  fust  unques  oblig^ 


1  Of  varying  uses  of  this  verb  we  ^  Brit.  ii.  25,  1. 

have  in  one  paragraph,  (Brit.  ii.  27,  ^  Br.  f.  224,  b. 

3)...'*remedie  apent; a  Ii  apent  de  ^  Brit.  ii.  25,  5. 

mettrebeaste8:...auntant  de  commune  ^  One  MS.  reads,  "porra  apendre  e 

cum  a  ly  apent."  est  appurteynaunte." 

■■^  Br.  f.  223  b.  ^  Brit.  ii.  26,  4. 
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ne  appurteynaunte..."  or: — "nulle  commune  est  appurtenaunte 
car  mesme  eel  tenement  a  quel  il  cleyme  commune  apendre 
soleit  estre  forest e...et  commune  a  tous  ceux  del  visne."  Here 
this  would  be  correct  according  to  modem  views  in  the  sense 
that  no  common  would  be  appendant  to  such  land,  it  not 
being  anciently  arable,  but  incorrect  because  common  might  by 
prescription  become  appurtenant  to  such  land.  Britton  rarely 
uses  the  word  appendant;  e.g.  in  a  passage  "s'il  furent  de  acun 
tenement  feffez  a  quel  la  commune  est  appendants^" ;  with  which 
we  may  compare :  "  la  commune  est  apurteynaunte  a  son  fraunc 
tenement  en  telle  ville,  par  la  resoun  que  il  de  tel  tenement  fust 
feflf^l" 

So  far  as  Britton  is  concerned  there  seems  to  be  no  distinc- 
tion in  meaning  between  appendre,  appendaunt  and  apurtey- 
naunte ;  and  judging  from  Bract  on,  Britton  and  Fleta,  there  is 
no  distinction  then  recognised  in  the  law  to  which  the  words 
might  apply.  All  rights  of  common  must  belong  to  some 
tenement,  for  Bracton  refuses  to  call  "  common  in  gross"  a  right 
of  common  at  all^:  they  may  so  belong  by  agreement  or  usage 
or  service,  or  neighbourhood  ^  and  each  class  may  be  a  right  of 
common  at  various  times,  in  various  places,  to  various  extents. 
Though  the  amount  of  common  which  pertains  to  a  free 
tenement  is  spoken  of  in  general  terms,  there  is  no  recognition 
of  any  special  class,  called,  or  the  same  as.  Common  Appendant. 

The  early  Year-Books  do  not  seem  to  support  the  modern 
distinction.  In  1293^  a  case  in  which  a  right  of  search  on  a 
common  pasture  was  claimed  by  B.  "par  la  resone  que  nus 
tenum  une  carue  de  terre  en  N.  a  la  quelle  une  cerche  en  celle 
commune...  est  appendante" . .  .s^ndi  by  Adam  because...  "la  cerche 
est  apurtenant  a  nostre  manere  de  C,"  contains  a  pedigree  of 
the  land,  in  which  it  is  said  "nus  volum  averer  ke  le  cerche  est 
apendant  a  nostre  franc  tenement  en  N.  par  la  resoun  ke  un  tel, 

1  Brit.  II.  28,  5.  appendant... par  title 

2  ibid.  II.  25,  5.  appurtenant... par  usage 

3  vide  ante,  p.  46.  par  vicinage... par  vicinage 

•*  Bracton,  f.  225  b;  Brit.  ii.  26,  3,  in  gross... (not  called  common) 

"par  title  et  par  usage,  et  par  vicinage."  ^  KoUs  Series.    Y.  B.  21  Edw.  I.  p. 

Comparing  this  with  Fitzherbert  and       18. 
the  modern  distinction,  it  reads 
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ke  fut  tenant  celle  terre,  fut  seysi  de  la  cerche  cum  apurtenant, 
e  de  ceo  enfeofFa  un  G.  od  les  appurtenances ;  G.  enfeiFa  B.,  ke 
ore  tent...B.  seysi  cum  appendant."  This  might  suggest  either 
that  common  appendant  was  derived  from  grant,  appurtenant 
from  user;  or  that  there  was  no  distinction  then  existing. 
That  the  latter  is  the  truth  seems  probable  from  a  case  a  few 
pages  later,  in  which  we  read^: 

"J.  tynt  une  carue  de  terre  en  N.  a  la  quelle  terre  cette  com- 
mune de  pasture  fut  apendant,  memes  cely  J.  enfeffa  B.  de  celle 
terre  od  le  pasture  ke  est  appurtenant" :...Siiid  again: — "chekun 
commune  de  pasture  ou  il  est  apendant  a  franc  tenement, 
ou  par  especial td... si  je  fusse  disseysi  de  commune  de  pasture, 
jeo  ne  porroy  jammes  aver  recoverie  par  la  novele  disseysine 
si  elle  ne  fut  apurtenant,  ou  si  jeo  ne  use  especialt^,  e  desicom  yl 
ne  put  dire  ke  ceo  est  appendant,  ne  yl  nad  nul  especialt^..." 
Here  there  seems  no  distinction  whatever  between  the  words. 

In  1294  a  reporter's  note  distinguishes  the  various  kinds  of 
common,  thus'^:  "fet  a  saver  ke  il  y  ad  commune  de  pasture 
appurtenant  a  franc  tenement,  e  commun  a  certain  nombre  de 
bestes  nent  apurtenant,  e  commune  a  nent  a  certain  numbre 
ensemant  nent  apurtenant..."  which  seems  merely  to  be  a  dis- 
tinction between  a  praedial  and  a  personal  right,  the  common 
in  gross  being  divided  according  as  it  is  with  or  without  stintl 

In  1303^a  grant  of  "manerium  cum  pertinentiis  et  commu- 
nam  pasturae  in  M."  is  said  to  pass  "  common  cum  apendaunt 
par  cele  parole  cum  pertinenciis ;  et  la  commune  comme  un  gros 
par  la  clause  subsequente  " :  but  the  common  spoken  of  here  as 
'apendaunt'  is  called  a  few  lines  lower  down  'appurtenant^.' 
In  another  case  it  is  admitted  that  by  common  law  a  freehold 
to  which  common  is  appendant  has  only  common  for  the  beasts 
of  the  owner  manuring  his  land^  In  1304  we  have  the  phrase : — 
"sa  commune  pasture  solum  ceo  que  aver  deit  ou  a  lui  apent  a 
aver  solum  le  franc  tenement  quil  tent  en  mesme  la  ville'"';  but 

1  y.  B.  21  Edw  I.  p.  23.  *  31  Edw.  I.  pp.  326. 

2  22  Edw.  I.  365.  ^  See  also  ihid.  pp.  346,  413. 
^  See  also  a  case  (p.  509)  where  the          ^  Ihid.  p.  425. 

same  right  of  housebote  is  spoken  of  ^  32  Edw.  I.  p.  45,  cf.  also  pp.  190, 

indifferently  as  appendant  or  appurte-  226 — 240. 
nant  to  land. 

s.  _    * 
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it  is  opposed  to  commune  cum  un  gros,  as  in  the  earlier  cases. 
In  the  reports  about  this  time  it  seems  generally  to  be  assumed 
that  if  the  commoner  cannot  show  an  especialte  or  special  grant  or 
title,  he  must  show  "fraunc  tenement  en  la  ville  a  quey  commune 
est  appendant^."  Thus  we  have  the  question: — "  Coment  clamez 
vous  commune?  Com  apendant,  ou  par  especialtd^":  while 
Hengham,  J.  says,  "prescription  de  tens,  est  assez  bon  especialtd  V 
A  little  later  (1805)  it  is  noteworthy  that  while  one  defen- 
dant claims  common  appendant  to  his  freehold,  another  claims 
common  "with  all  manner  of  beasts  by  reason  of  long  enjoyment 
of  the  right  by  himself  and  his  ancestors  and  the  tenants  of  a 
freehold  in  R";  and  this  is  described  at  the  beginning  of  the 
case  as  "fraunc  tenement  a  quel  la  commune  est  apendant^."  In 
1307  another  case  affords  means  for  comparing  the  two  terms  ^. 
The  Lord  of  the  vill  had  seized  cattle  in  the  common  pasture  for 
services  due  from  a  tenement  in  the  vill,  claiming  that  he  might 
so  make  distress  in  the  "  commune  appendaunt  a  soil  dount  sa 
rent  ist";  and  the  Reporter  adds  a  note  that  this  claim  Avas 
worthless,  "cum  toftis  non  sit  communis  pastura  appendens®; 
fuit  tamen  communis  opinio  et  curiae  et  narratoris  quod  licet 
tofti  fuerat  terra  &c.  cui  communis  pastura  fuerat  pertinens,  non 
in  eodem  communi  extra  terram  potuit  advocare."  Here 
pertinens  and  appendens  seem  to  be  used  in  the  same  sense.  In 
the  same  year  a  freeholder  in  one  vill  claims  a  common  in 
another  vill,  tanquam  appendens  to  his  freehold,  and  the 
Reporter  adds  a  note  that  in  such  a  case  the  claimant  "  non 
cepit  titulum  ulterius  quam  breve  novae  disseisinae  limitatur, 
quia  dixit  communam  esse  oppendentem  terrae,  et  sic  de  ea 
posset  uti  brevi  novae  disseisinae,  quod  nisi  fecerit,  oporteret 
titulum  capere  de  tempore  a  quo  non  exstat  memorial" 

1  32  Edw.  I.  p.  321.  so  appendant";  i.e.  I  suppose  that  it 

2  Ibid.  p.  464,  cf.  the  same  distinc-       could  be  distrained  on. 

tion,  Broke,  Common,  5;    45  E.  III.  ''  Ibid.  p.  507.     The  claimant  of  a 

25,  (1372).  right  appendant  to  land  by  grant  need 

2  p.  430.    I  think  apendant  refers  to  only  show  seisin  since  1220  ;  claiming 

grants :  especialte  to  claims  in  gross,  by  custom  a  longer  proof  would   be 

or  claims  by  prescription.  necessary.     Finl.  Reeves,  i.  299,  note. 

'*  33  Edw.  I.  p.  372.  The  distinction  here  again  seems  to 

^  33 — 35  Edw.  I.  p.  495.  be  between  a  praedial  and  a  personal 

'^  Mr  Horwood  translates  "  was  not  right. 
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The  cases  of  the  years  1302 — 1307  as  compared  with  those 
of  the  years  1292 — 4  show,  I  think,  that  the  term  "common 
appendant "  was  becoming  appropriated  to  common  claimed 
as  held  with  a  freehold  in  the  vill ;  though  in  some  cases  even 
that  is  called  "  appurtenant ",  and  though  the  term  "  appurte- 
nant "  is  never  contrasted  with  "  common  appendant ",  in  them. 

In  1332\  it  is  definitely  stated  as  a  defence  that  "la  terre 
a  que  le  plaintiff  claim  la  commun  destre  appendant  fait  de 
wast,  et  derreinment  approve,  a  quel  commun  ne  puit  estre 
appendant."  But  the  Assize  found  "  que  ce  fuit  ancient  terre  a 
que  common  fuit  appendant  de  tout  temps."  This  follows  out 
the  passage  in  Bracton  that  common  cannot  pertinere  to  a  place 
in  which  in  its  waste  condition  every  one  has  had  common.  In 
the  same  year^,  turbary  was  claimed  as  appendant  to  land 
which  was  found  to  be  an  assart  granted  "  cum  pertinentiis ", 
and  Counsel  for  the  claimant  urged :  "  si  vous  a  moy  grantes  un 
place  de  terre  ou  tant  de  common  come  appurtenant  a  une  bove 
de  terre  en  certlieu,  la  passe  le  commun  comme  appendant,  car 
celui  que  ad  la  terre  aura  le  commun";  but  the  opposite  counsel 
denies  this,  and  his  denial  is  upheld  by  the  Court.  Though  one 
ground  of  this  decision  may  be  that  in  either  case  the  common 
did  not  arise  by  prescription  and  the  grant  of  the  appurtenances 
passed  no  common  at  all,  yet  there  seems  here  to  be  a  recogni- 
tion of  common  appendant,  as  the  name  for  the  common 
belonging  to  land  anciently  arable. 

A  little  later  in  1337^  William  claims  common  of  pasture  in 
land,  meadow  wood  moor  and  pasture  in  the  vill  of  F.  "appurte- 
nant a  son  franc  tenement  quil  ad  en  la  ville  de  C."  for  all  man- 
ner of  beasts.  The  Assize  find  that  in  the  wood  moor  and 
pasture,  W.  was  seised  of  common  of  pasture  "  comme  appendant 
a  son  franc  tenement  et  lui  et  ses  auncetres  avount  estre  seisis 
de  temps."  In  another  case^  a  claim  of  common  appendant  to 
land  was  met  by  an  allegation  that  in  the  time  of  Henry  III. 
the  land  and  the  common  were  in  one  hand,  and  that  the  com- 
mon had  therefore  been  merged'^;  an  attempt  is  also  made  to 

1  5  Liber  Assisaruvi,  pi.  2.  ^  A  similar  allegation  in  1351,  24 

2  pi.  9.  Ed.  III.  pp.  25,  45.  Broke,  Common, 
^  11  Edw.  III.  p.  30.  10,  "Comment  que  soit  common  ap- 
*  Ibid.  p.  70,                                                pendant." 

4—2 
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claim  common  as  appendant  to  messuages,  to  which  the  objec- 
tion is  made  that  "  par  lei  commune  ne  poet  estre  appendant  al 
mies,  quare  amesurement  ne  poet  estre  fait";  but  the  other  side 
claim  the  common  as  appendant  to  the  messuage  from  time 
immemorial,  and  the  issue  is  received  whether  they  were  so 
seised.  Here  it  would  seem  that  the  modern  sense  of  common 
appendant  as  only  belonging  to  arable  land  has  not  been 
reached.  Later  the  case  is  put* : — "si  homme  clayme  commune 
de  pasture  com  appendant  par  prescripcion  de  temps."  In  the 
same  year,  1337,  common  appendant  to  a  freehold  is  described 
as  of  beasts  levant  and  couchant  on  the  freehold ^  In  1338, 
estovers  are  claimed  as  appendant  to  a  freehold,  which  is  inac- 
curate in  the  modern  use  of  the  term^  A  number  of  free- 
holders claim  pasture,  which  seems  in  no  way  to  differ  from 
common  appendant,  as  "appurtenant  a  lour  frank  tenements'^." 
A  prior  and  others  say  they  have  "terre  en  une  ville  a  quei 
commune  est  appendant'' \  and  their  cattle  have  pastured  in  a 
field  called  Southfield  ''qui  chescun  terce  an  gist  warrect,  a  quel 
temps  touz  les  communers  deivent  communer  par  tut  Fan,  et 
ount  commune  de  tut  temps  cum  appurtenant"  f  where  the  two 
words  seem  synonymous.  In  1339  again,  common  in  one  vill  (A.) 
is  claimed  "comme  appendant  al  franc  tenement  que  nous 
tenoms  en  la  ville  de  B.,  de  temps  dount  memorie  nest^" :  a  use 
of  the  term  appendant  which  is  certainly  contrary  to  Coke's 
explanation  of  it ;  for  the  "  encouragement  of  tillage "  hardly 
demands  that  one  vill  should  have  pasture  in  the  lands  of 
another.  The  result  of  these  cases  in  1337 — 8,  does  not  show 
the  distinction  if  any  between  the  two  kinds  of  common  at  all 
advanced  in  clearness,  but  if  anything  more  obscure. 

In  1339,  the  prioress  of  N.  claimed  common  of  pasture 
"  comme  une  grosse  de  temps  dont  memorie  nest."  The  Assize 
found  that  the  Prioress  and  her  predecessors  had  not  used  the 
common  with  their  beasts  couchant  and  levant  at  all  times  in  a 

1  Y.  B.  11  Edw.  III.  p.  195.  5  xud.  p.  562;  obviously  a  common 

2  Ibid.  pp.  289,  593.  field  lying  fallow  the  third  year  in 

3  Ihid.  p.  495,  see  also  Broke,  Com-      rotation. 

mon,  6,  in  1348.  «  12  &  13  Edw.  III.  p.  208. 

*  Ihid.  p.  561. 
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certain  place,  but  with  their  beasts  couchant  and  levant  in  all 
parts  of  their  farms;  and  the  Court  said  that  if  the  former 
alternative  had  been  found,  "  la  common  sera  agarde  per  force 
de  Ley  appendant  a  eel  place,  et  nient  un  grosse."  Here  again 
the  distinction  seems  to  be  made  between  rights  of  common 
belonging  to  particular  land,  and  rights  belonging  to  particular 
persons  \  In  the  same  year^,  in  the  course  of  a  long  discussion 
as  to  the  rights  of  a  commoner  to  take  in  other  beasts,  the  only 
distinction  suggested  is  between  "common  appendant  ou  per 
speciality";  "common  appendant  ou  gros";  though  Broke  in 
1576,  abstracting  the  case,  simply  uses  the  distinction  "common 
appendant  ou  appurtenant^'' 

In  1852*  on  a  claim  to  common  "quae  pertinet  ad  liberum 
tenementum  suum"  in  3  acres  of  moor  with  all  manner  of  beasts 
in  all  seasons  of  the  year;  counsel  said  that  pigs,  goats  and 
geese  were  not  beasts  of  common,  and  that  this  common  was 
claimed  as  appendant,  which  could  not  be  understood  of  such 
manner  of  beasts ;  but  the  plea  was  not  allowed.  Broke 
suggests  that  "all  manner  of  beasts"  meant  "all  manner  of 
commonable  beasts",  but  again  it  may  be  that  the  distinction 
was  not  then  recognised.  Anticipating  for  a  moment,  in  1428 
Babbington,  J.  laid  down  that  if  there  was  a  grant  "  pro  averiis 
suis  in  D.",  "uncore  il  ne  poet  communer  mes  tantum  ove 
avers  comminable",  and  Broke  shows  that  the  dictum  was 
not  long  established  law  by  adding  "  Quod  nota^."  In  1367 
in  a  claim  of  "common  appendant  a  20  acres  en  mesme  la 
ville...et  il  et  touz  ceux  que  estat  il  ad  ount  eue  comen  en 
mesme  le  lieu  de  temps  dount  memorie  nest":  counsel  say: 
"mes  al  entent  de  ley,  home  n'avera  mie  common  appendant, 
s'il  ne  soit  appendant  du  temps  du  prescription^."  With  this 
it  is  curious  to  compare  a  case  in  1426:  "que  homme  ne  besoign 
de  prescriber  en  common  appendant,  mes  suffist  a  dire  que  il 
est  seisie  del  trois  acres  in  D.  et  que  il  ad  common  appendant 
la,  per  que  il  myst  ses  avers  I" 

1  Broke,  Common,  23 ;  22  Lib.  Ass.SQ.  ^  40  E.  III.  p.  10. 

2  22  Lib.  Ass.  pi.  84.  7  4  H.  VI.  13 ;   Broke,  Commoii,  11 ; 

3  Broke,  Common,  40.  see  also  in  1444,  22  H.  VI.  10,  "cestui 
*  25  Lib.  Ass.  8.  qui  justify  pur  common  appendant  ne 
^  9  H.  VI,,  p.  36;  Broke,  Grant,  5.  besoign  de  prescriber  in  ceo  auxi." 
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The  result  is  that  though  the  matter  of  Common  Appendant 
in  its  modem  definition,  appears  to  be  taking  form  in  the  early 
part  of  the  14th  century,  there  is  no  clear  case  of  distinction 
between  commons  appendant  and  appurtenant  before  1462  ;  and 
even  then  the  difference  is  not  clearly  grasped,  for  in  1472  we 
find  Littleton,  J.,  saying^ :  "  chescun  common  per  cause  de 
vicinage  est  common  appendant";  to  which  Broke  adds  "nemo 
contradixit  neque  affirmavit."  There  are  many  traces  of 
an  early  distinction  between  common  belonging  to  land,  to 
which  the  name  "common  appendant"  is  given,  and  common 
belonging  to  a  person,  held  by  some  special  title  or  grants  in 
which  specialite  prescription  is  sometimes  included.  Common 
appendant  is  always  spoken  of  as  belonging  to  liherum  tenemen- 
tum,  and  libere  tenentes ;  and  therefore  would  not  be  a  right  of 
the  villeins  or  tenentes  in  villenagio,  who  were  not  libere  tenentes 
though  they  might  be  freemen.  If  so,  the  historical  pedigree 
of  the  libere  tenentes  in  a  manor  becomes  of  interest  in  fixing 
the  antiquity  of  this  common  appendant  to  land ;  and  as  we 
have  seen  that  the  libere  tenentes  in  most  manors  in  England 
came  into  existence  after  the  Conquest,  and,  in  the  remaining 
manors,  pass  through  at  the  Conquest  a  change  of  title  and  lord- 
ship, it  becomes  clear  that  common  appendant  cannot  be  treated 
as  Mr  Williams^  treats  it,  as  a  relic  of  the  village  community. 
It  seems  also  that  the  view  of  the  court  in  Earl  Dunraven 
V.  Llewellyn^  that  common  appendant  resulted  from  a  grant  to 
each  individual  freeholder  is,  when  we  consider  Bracton's  lan- 
guage and  the  origin  of  libere  tenentes,  more  correct  historically 
in  all  probability  than  Mr  Williams'  view  that  common  appen- 
dant was  of  common  right,  and  independent  of  the  lord's  grant. 

It  remains  to  consider  why  the  distinction  between  Common 

^  7  E.  IV.  26  :  Broke,  Common,  29.  a  qney  commune  &c...."  althougli  the 

2  Thus  in  1304  :  32  Edw.  I.  p.  320  ;  defendant  says  that  the  plaintiff  "  nad 

it  is  laid  down  in  Banco,  that  when  in  fraunc  tenement  en  la  ville  a  quey  com- 

a  replevin  for  beasts  taken,  the  defend-  mun  apend,  ne  reset  ou  ces  bestes  pess- 

ant  says  the  beasts  were  in  his  seve-  auns  la  commune  purrunt  cocher  et 

ralty,  it  is  sufficient  for  the  plaintiff  to  lever." 

aver  that  he  had  a  right  of  common  ^  Rights  of  Common,  p.  37. 

there,  "saunz  moustrer  nul  especialte,  '*  15  Q.  B.  791. 

ou  quil  ad  fraunc  tenement  en  la  ville 
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Appendant  and  Common  Appurtenant  should  become  marked 
at  the  time  it  did;  and  I  think  a  reason  can  be  suggested. 
Before  the  year  1285  there  were  in  the  manor  freeholders 
holding  land  cum  pertinentiis,  which  included  a  right  of  common 
varying  according  to  the  terms  of  the  grant,  but  usually  for  a 
number  of  cattle  proportionate  to  the  amount  of  land  and 
engaged  in  its  culture  \  There  were  also  holders  in  villeinage,  at 
the  will  of  the  lord,  with  certain  customary  rights  of  common 
which  could  be  dealt  with  only  in  the  lord's  court.  But  in  1285 
the  Statute  Quia  Emptor es  created  a  change :  no  new  freehold 
tenants  could  be  so  enfeoffed  as  to  hold  their  lands  as  tenants  of 
the  manor ;  but  all  grants  of  freehold  land  by  the  lord  would 
establish  the  grantee  as  a  freeholder  independent  of  the  manor. 
This  at  once  provides  in  the  freehold  tenants  of  the  manor  a  class 
of  tenants,  which  cannot  be  increased,  and  which  has  special  rights 
of  common.  It  would  not  be  till  some  time  after  the  Statute 
Quia  Emptores  that  the  class  would  become  a  marked  one,  by  the 
creation  of  freeholders  independent  of  the  manor,  and  the  improve- 
ment in  the  position  of  the  tenants  in  villeinage.  But  when  the 
class  had  become  well  recognised,  it  was  natural  that  a  special 
name  should  be  given  to  the  right  of  common  most  usually  en- 
joyed by  its  members,  and  even  that  such  a  right  should  be  pre- 
sumed to  exist  in  each  member  of  the  class  unless  he  proved  a 
greater  right.  What  determined  the  particular  names  given  it  is 
impossible  to  say  ;  but.  Common  Appendant  being  appropriated 
to  this  particular  class.  Common  Appurtenant  comes  to  include 
all  other  rights  of  common  by  virtue  of  the  ownership  of  land, 
over  the  manorial  commons,  whether  arising  from  express  grant 
or  from  custom.  Common  in  gross  is  the  personal  servitude,  as 
opposed  to  the  two  common  rights  attached  to  land ;  and  com- 
mon pur  cause  de  vicinage  is  merely  an  excuse,  when  excuse  was 
needed,  for  trespassing  or  straying  in  the  great  wastes  in  which 
the  townships  or  hamlets  were  scattered. 

1  Thus  c.  46  of  the  Statute  of  West-  liberum  tenementum  suum,   de  jure 

minster    the    Second  (1285),   implies  communi,    but    contrasts    this    with 

that  a  freeholder  debet  habere  com-  speciale  feqffamentum,  see  sub.  p.  61. 
muuiam  pasturae  quantam  pertinet  ad 


CHAPTER  III. 

Approvement  and  the  Statute  of  Merton. 

The  Statute  of  Merton  in  1236  gave  a  parliamentary  sanction 
to  the  enclosure  of  wastes  by  a  lord  of  the  manor :  but  before  we 
consider  its  terms  it  may  be  well  to  restate  the  position  of  the 
commoners  and  their  lands. 

There  were  in  a  manor  rights  of  common  of  pasture  : — 

(1)  Over  that  portion  of  the  common  arable  land  which  was 
lying  fallow  in  its  rotation,  and  over  the  arable  land  which  was 
being  tilled  that  year,  tem.pore  aperto,  as  soon  as  the  harvest  was 
over.  This  is  what  Fitzherbert  in  1523  describes  as  "on  the 
plain  champaign  countrie ;  where  their  cattle  lie  daily  before 
the  herdsmen ;  and  it  lieth  nigh  adjoining  to  their  common 
fields^" 

(2)  Sometimes,  says  Fitzherbert,  "there  is  many  towns 
wherein  their  closes  and  pastures  lie  in  severaltie ;  there  is 
commonly  a  common  close  taken  in  out  of  the  common  fields  by 
tenants  of  the  same  towne,  in  the  which  close  every  man  is 
stinted  and  set  to  a  certaintie  how  many  beasts  he  shall  have  in 
the  same  I" 

(3)  There  was  common  in  the  wastes  and  woods  of  the 
manor :  "  in  the  lord's  outwoods  that  lie  common  to  his  tenants 
as  common  moors  or  heaths  which  was  never  arable  land... In 
these  commons",  says  Fitzherbert,  "  the  lord  should  not  be  stinted 
because  the  whole  common  is  his  own." 

1  Book  of  Surveying,  c.  9.  sub.  p.  89 ;  which  has  recently  been 

2  cf.  the  Town  Close  at  Norwich  v.       before  the  Chancery  Division. 
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The  second  class  of  rights  of  common  existed  over  land 
already  enclosed,  but  enclosed  that  it  might  be  kept  in  common, 
and  their  position  is  not  of  importance  here. 

The  first  class,  rights  over  land  in  the  common  fields,  could 
only  be  altered  or  destroyed  by  the  agreement  of  all  the  tenants. 
It  is  true  that  the  lord's  land  might  lie  in  the  common  fields 
and  that  he  might  enclose  it  at  his  wiW,  but  it  is  not  prob- 
able that  much  of  his  land  was  so  situate.  We  have  several 
records  of  early  agreements  of  tenants  to  change  the  course  of 
cultivation  and  by  so  doing  to  temporarily  or  permanently 
extinguish  rights  of  common.  Thus  in  1261^  the  prior  of 
Cattele  complains  that  he  is  disseised  of  his  common  pasture  in 
Billingay,  "  quae  pertinet  ad  liberum  tenementum  suum  in 
eadem  villa."  The  jury  say  that  that  land  "solebat  seminari 
quolibet  altero  anno  "  and  that  the  prior  "  quolibet  altero  anno, 
scilicet  quanto  praedicta  terra  jacuit  ad  warectum  solebat  com- 
muniare  praedictam  terram,  et  similiter  tempore  aperto '.  Dicunt 
etiam  quod  praedicta  terra  quandoque  de  consensu  vicinorum  sole- 
bat seminari  quando  campus  ille  jacuit  ad  warectum,  ita  quod 
quater  seminata  fuit  infra  hos  viginti  annos  quando  campus  ille 
jacuit  ad  warectum  *.  Et  bene  dicunt  quod  omnes  vicini  commu- 
niter  praeter  praedictum  priorem  consenserunt  quod  ilia  cultura 
in  qua  praedicta  terra  est  seminaretur  hoc  anno  per  quod  ballivus 
praedicti  Johannis  (the  defendant)  seminari  fecit  in  praedicta 
cultura  quatuor  seliones.  Postea  praedictus  prior  non  est  prose- 
cutus."  Here  it  seems  that  universal  consent  was  not  necessary ; 
as  the  one  dissentient  did  not  succeed,  or  at  any  rate  withdrew 
from  the  case. 

Bracton  about  the  same  time  lays  down  that  "  vicini  domini 
tenementi  vel  extranei  qui  non  nisi  communiam  clamare  possunt 
in  tenemento",  can  divide  the  common  by  consent:  "ut  si  ita 
convenerint  quod  tenementum,  quod  prius  fuit  communia  inter 
partes,  dividatur  pro  certis  portionibus,  et  ita  quod  id  qaod  fuit 
commune,  jam  sit  omnium  pro  virilibus  portionibus   separale, 

1  Fitzherbert,  ubi  supra.  ^  Ten  years  it  would  lie  fallow  in 

2  Abbreviatio  Placitorum,  Line.   p.  these  20  years.     In  4  of  the  10  it  had 
153.  been  sown  by  consent  and  the  right  of 

3  i.e.  after  the  harvest  in  the  years  pasture  waived  for  that  year, 
when  it  was  sown. 
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secundum  majus  et  minus,  et  in  quo  casu  cum  semel  consen- 
serint,  iterum  non  poterunt  dissentire  \" 

In  a  case  in  1338  ^  an  action  for  trespass  is  brought  against 
the  prior  of  T.  and  others  for  that  their  beasts  have  fed  off  the 
plaintiff's  corn :  they  answer  that  the  beasts  fed  in  a  field  which 
should  be  fallow  every  third  year  and  in  a  year  in  which  it 
should  lie  fallow.  To  which  the  plaintiff  replies,"  tiel  champ  de 
tut  temps  par  usage  de  la  ville  par  accord  de  ceux  ount  este 
semez  solom  ceo  quils  voillent  assenter,  alafoithe  destre  seme  par 
treis  aunz,  alafoithe  par  un  an ;  et  quils  furent  assent  us  touz  les 
tenants  de  la  ville  qe  avoient  terre  en  le  chaump  ou  nous  sumes 
pleint  que  le  chaump  serreit  seme,  issint  vindrent  ils  et  puis- 
trent  nos  bleez  atort  com  nous  sumes  pleint."  The  other  side 
deny  the  agreement  and  issue  is  joined  as  to  its  existence. 

In  another  case  in  the  same  year  of  a  similar  character, 
the  defendants  say:  "lusage  de  mesme  la  ville  fut  qe  la 
terre  en  le  vil'es  sount  severez  par  devises,  issint  qe  la  terre 
dun  partie  dounques  deit  giser  friche,  et  commune  en  lautre 
partie,  et  dioms  que  vous  semastes  nostre  commune  en  T.  et 
frechement  que  nous  puisoms  nostre  commune  en  la  terre 
qe  devereit  giser  freche."  The  other  side  answer  "lusage  de 
mesme  la  ville  fut  que  par  assent  de  la  ville  quavoient  com- 
mune illoeques  punt  de  ceo  faire  ynnok^  chesqun  aune;  et 
nous  dioms  que  le  defendant  ad  terre  illoeques  et  par  assent 
de  lui  et  des  autres  quant  pew  celle  terre,  le  ynnok  fuit  fait." 
The  other  side  again  deny  the  assent;  and  issue  is  joined; 
but  the  reporter  adds ;  "mes  prima  facie  la  Court  se  merveilla 
d'averer  un  assent  ^"  We  may  gather  that  the  process  of  in- 
closure  of  common  fields  by  assent  was  as  difficult  in  early 
as  it  appears  to  have  been  in  later,  years. 

The  inclosure  of  commons  and  waste  lands  not  subject 
to  tillage  stands  on  a  different  footing.  If  however  we  leave 
for  the  present  the  question  of  the  lord's  rights  at  common 
law  and  before  the  Statute  of  Merton  to  inclose  or  approve 

1  Br.  f.  227  :  Britton  ii.  24,  6  adds,       662. 

"mes  a  ceo  convent  le  assent  de  tres  ^  Inclosure. 

touz  les  communers."  ^  n  ^j^  12  Edw.  III.  p.  638. 

2  Y.  B.     Rolls,  11  &  12  Edw.  III.  p. 
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such  land,  we  may  note  that  the  same  process  of  inclosure 
by  assent  was  in  use ;  the  lord  usually  yielding  some  privilege 
to  the  commoners  in  return  for  their  consent.  Thus  to  take 
one  of  many  instances,  in  157l\  the  tenants  at  Fersfield 
yielded  up  50  acres  of  common  to  the  lord's  sole  use  in  con- 
sideration of  the  confirmation  of  their  old  customs  and  the 
addition  of  a  new  one,  that  they  might  waste  their  copyhold 
houses  without  license.  And  at  South  Lopham  in  the  same 
county  the  town  surrendered  common  in  a  certain  meadow 
that  the  lord  might  make  a  fishery  there,  on  condition  that 
the  lord  gave  them  certain  lands  on  the  great  common.  In 
the  same  town  the  lord  allowed  the  town  to  inclose  60  acres 
of  land  from  the  common  and  hold  it  of  him,  which  inclosure 
in  1736  was  let  and  the  rent  given  to  the  poor^  Sometimes 
the  lords  seem  to  have  agreed  to  inclose  and  to  support  each 
other  in  inclosing  without  considering  the  commoners.  Thus 
we  find  an  early  agreement  between  the  Bishop  and  Prior 
of  Norwich  to  divide  Thorpe  Wood  and  Heath  into  three 
parts,  two  of  them  for  the  Bishop ;  "and  if  the  Prior  has  a 
desire  to  inclose  and  cultivate  the  same,  the  Bishop  will 
assist  and  support  him  in  so  doing  ^."  The  customs  of  some 
manors  also  allowed  inclosures  of  the  waste  or  common  under 
certain  conditions.  In  many  Norfolk  manors*  the  tenant  may 
inclose  an  "outrun"  from  the  common  bordering  on  his  house. 
In  other  manors  there  was  a  custom  to  inclose  with  the 
consent  of  the  lord  and  homager;  in  some  with  the  consent 
of  the  lord  only.  In  1413  Thomas,  Lord  Morle,  Lord  of  the 
Hundred  of  Forehoe  prosecuted  Thomas  and  John  Fouldon 
for  inclosing  without  his  consent  a  small  portion  of  waste  in 
Welbourn^ 

Whether  or  not  prior  to  the  Statute  of  Merton  in  1236  the 
lord  of  a  manor  could  inclose  ground  over  which  rights  of 
common  existed,  at  any  rate  that  Statute  provided  a  means 
for  such  inclosure.     It  recites : — 


1  Blomefield,  Norfolk,  i.  95.  *  e.g.    Diss,  Brisingham,  Fersfield, 

2  Ibid.  I.  234.  &c.;  see  Blomefield,  i.  14,  63,  92,  &c. 

3  Ibid.  VII.  261.  ^  Blomefield,  ii.  375. 
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"Quia  multi  magnates  Angliae,  qui  feofFaverint^  milites  et 
libere  tenentes  suos^  de  parvis  tenementis  in  magnis  maneriis 
suis^,  questi  fuerunt  quod  commodum  suum  facere*  non  pot- 
erunt  de  residue  raaneriorum  suorum,  sicut  de  vastis,  boscis, 
et  pasturis,  quum  ipsi  feofFati  habeant  sufficientem  pasturam, 
quantum  pertinet  ad  tenementa  sua",  wherefore  if  it  is  shown 
before  the  justices  that  such  tenants  have  sufficient  pasture 
and  free  access  to  it,  the  lords  shall  be  protected  in  their 
inclosures^ 

The  only  persons  against  whom  the  lord  could  use  this 
statutory  method  of  approvement  were  the  milites  et  libere 
tenentes,  who  had  rights  of  common  in  the  vasta,  hosci  et  pas- 
turae,  and  who  had  those  rights  by  a  grant  from  the  lord 
himself  But  this  did  not  apply  where  other  persons  whose 
right  was  not  derived  from  the  lord  claimed  common  over  the 
same  woods,  wastes,  and  pastures.  Accordingly  and  to  meet 
this  case  it  was  enacted  in  The  Statute  of  Westminster  the 
Second  in  1285^— 

"Cum  in  statuto  edito  apud  Merton,  concessum^  fuerit"; 
(and  then  the  Statute  of  Merton  is  recited);  "et  pro  eo  quod 
nulla  fiebat  mentio  inter  vicinum  et  vicinum,  multi  domini 
boscorum,  vastorum  et  pasturarum,  hucusque  impediti  extiterint 
per  contradictionem  vicinorum  sufficientem  pasturam  haben- 
tium;  et  quia  forinseci  tenentes  non  habent  majus  jus  com- 
municandi  in  bosco,  vasto  aut  pastura  alicujus  domini,  quam 
proprii  tenentes  ipsius  domini ;  statutum  est  quod  Statutum 
apud  Merton  provisum  inter  dominum  et  tenentes  sues  locum 

habeat  inter  dominos  boscorum  &c et  vicinos,  ita  quod  domini 

vastorum  &c....salva  sufficiente  pastura  hominibus  suis  et  vi- 
cinis,  appruare  sibi  possint  de  residuo.     Et  hoc  observetur  de 

1  Theriglitsoftheliberetenentespro-  Second  uses  the  word  appruare,  the 
ceed  therefore  from  feoffment  or  grant.  later  approve. 

2  The  Statute  does  not  refer  to  copy-  ^  20  Hen.  III.  c.  4. 
holders.     I  think  the  Lord  could  ap-          ^  13  Edw.  I.  c.  46. 

prove  against  them  at  his  pleasure.  ^  On  this  word  which  is  used  also  in 

3  Bracton  inserts  here  "  et  qui  im-  the  Statute  of  Merton,  which  runs"  j?ro- 
pediti  sunt  per  eosdem",  and  omits  visum  et  concessum^\  it  is  argued  that 
"  questi  fueriint  quod.''    f.  227.  the  Statute  of  Merton  must  have  given 

4  The  Statute  of  Westminster  the  a  new  privilege. 
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his  qui  clamant  pasturam  tanquam  pertinentem  ad  tenementa 
sua.  Sed  si  quis  clamat  conimunam  pasturae  per  speciale 
feoffamentum  vel  concessionem  ad  certum  numerum  averiorum, 
vel  alio  modo  quam  de  jure  communi  habere  deberet\  cum 
conventio  legi  deroget,  habeat  suum  recuperare,  quale  habere 
deberet  per  formam  concessionis  sibi  factae."  It  goes  on  to 
provide  that  the  erection  of  windmills,  sheepfolds,  dairies,  or 
enlarging  of  a  court  necessary  or  curtilage  shall  be  protected ; 
and  that  those  who  throw  down  hedges  &c.  or  the  towns 
adjoining,  shall  be  punished. 

The  Statute,  it  will  have  been  seen,  applies  to  vicini, 
forinseci  tenentes,  or  persons  claiming  common  by  a  special 
grant,  which  must  be  from  the  lord  I  If  the  lord  wishing  to 
approve  was  lord  of  the  pasture  and  wood,  the  only  means  in 
which  the  first  two  classes  could  hold  was  by  long  user,  for 
the  cattle  on  their  tenements.  If  the  waste  of  the  town  or 
the  town  itself  belonged  to  several  lords,  the  vicini  might  be 
the  other  lords,  the  forinseci  tenentes,  their  tenants. 

These  being  the  two  great  Statutes  as  to  the  lord's  power 
to  approve  or  inclose,  the  question  has  been  much  debated 
whether,  before  the  Statute  of  Merton,  the  lord  had  power 
to  inclose  against  commoners,  if  he  left  sufficient  common  to 
satisfy  their  rights ;  in  other  words  whether  the  Statute  of 
Merton  affirmed  or  changed  the  common  law.  We  have  in 
1265  a  semi-authoritative  exposition  of  the  Statute  from 
Bracton',  who  says  that  the  constitution  of  a  servitude  may 
be  diminished,  restricted,  increased,  or  amplified  "ut  si  prius 
constituatur  quod  per  totum  et  ubique,  restringi  poterit  quoad 
certum  locum... sed  non  contra  voluntatem  contrahentium..." 
but  goes  on  to  add,  "Est  tamen  quaedam  constitutio,  quae 
dicitur  Constitutio  de  Merton,  per  quam  etiam  invito  eo  cui 
servitus  debetur,  communia  coarctatur."  This  suggests  that 
the   Statute  was   a  change  in  the  law,  and  the  rest  of  the 

1  *'In  any  other  way  than  by  the  the  common  was  "quantum  pertinet 

Common  Law  he  ought  to  have  it":  ad  Hberum  tenementum  suum",  vide 

not  as  Mr  Digby  translates  "otherwise  ante,  p.  55. 

which  he  ought  to  have  of  common  ^  yj^e  Bracton,  cited  post, 

right."    If  no  particular  common  were  '  f.  227. 
specified  there  was  a  presumption  that 
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passage,  I  think,  bears  this  out ;  for  after  setting  out  the 
writ  by  which  sufficiency  of  pasture  shall  be  inquired  into,  he 
continues^:  "videndum  est  qualiter  constitutio  ilia  sit  intelli- 
genda...videri  oportet  utrum  ille  quern  restringit  constitutio 
sit  liber  homo  proprius  vel  alienusl  Si  autem  sit  alienus, 
non  ei  imponit  legem  constitutio,  tum  quia  habet  servitutem 
illam  forte  sicut  ex  consensu  et  conventione  ubique,  quae 
dissolvi  non  potest  nee  per  contrariam  voluntatem  et  dissensum, 
tum  quia  non  feoffatus  est  per  dominum  soli,  quod  coarctari 
potest  ad  certum  numerum  et  determinatum  secundum  quanti- 
tatem  sui  tenementi.  Unde  in  hoc  casu  si  dominus  soli  et 
proprietatis  sibi  velit  aliquid  appropriare  et  includere,  hoc 
facere  non  poterit,  sine  voluntate  et  licentia  praedictorum." 
So  far  Bracton  has  dealt  with  the  difficulties  removed  by 
the  subsequent  Statute  of  Westminster;  his  language  seems 
to  show  that  the  Statute  did  not  affirm  but  changed  the 
Common  Law,  giving  the  lord  power  to  inclose  where  before 
he  could  not ;  and  the  reason  given  for  his  previous  lack  of 
power  is  either  that  the  commoner's  servitude  cannot  be  dimin- 
ished without  his  consent,  or  that  he  is  not  enfeoffed  of  a  right 
of  common  according  to  the  quantity  of  his  tenement. 

Bracton  continues:  "Si  autem  fuerunt  libere  tenentes 
proprii^,  tunc  refert  qualiter  fuerunt  feoffati,  quia  non  omnes 
nee  in  omnibus  per  constitutionem  restringuntur:  ideo  videndum 
erit  utrum  feoffati  fuerint  large,  scilicet  per  totum  et  ubique,  et 
'in  omnibus  locis,  et  ad  omnimodo  averia,  et  sine  numero,  et  ita 
tamen  quod  hujusmodi  communia  ad  ipso  pertineat  ratione 
feoffamenti,  et  non  propter  usum,  tales  non  ligat  constitutio 
memorata,  quia  feoffamentum  non  tollit...Si  autem  communia 
fuerit  stricta  cum  numero  averiorum  certo  et  determmsito.. dales 
ligat  constitutio... Item,  eodem  modo  si  ita  feoffatus  fuerit  quis 
sine  expressione  numeri  vel  generis,  sed  ita  cum  pastura  quan- 
tum pertinet  ad  tantum  tenementum  in  eadem  villa,  talem  ligat 
constitutio";  (because  the  amount  of  pasturage  can  be  calculated). 

The  test  appearing  to  run  through  the  whole  is  whether  the 

1  f.  228.  3  Opposed    to    alieni    of    previous 

2  Holding  of  the  Lord  who  approves       sentence, 
or  of  another. 
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Lord  will  derogate  from  his  grant ;  now  if  the  grant  is  supposed 
to  be  over  all  the  waste  {per  totum  et  uhique)  and  without 
number  {sine  nmnero),  any  inclosure  will  derogate  from  it ;  but 
if  it  is  only  for  a  certain  number  of  animals  on  the  wasted  an 
inclosure  may  or  may  not  so  derogate.  From  this  point  of  view 
it  is  possible  that  the  Lord  may  before  the  Statute  have  had 
the  right  to  deal  with  his  land,  so  as  not  to  defeat  any  previous 
grant,  but  the  procedure  for  deciding  whether  a  previous  grant 
was  defeated  may  have  been  lacking  and  have  been  therefore 
supplied  by  the  Statute  of  Merton.  This  is  in  accordance  with 
one  of  the  contradictory  suggestions  made  by  Lord  Coke,  whose 
views  as  to  the  common  law  300  years  before  he  wrote  are  of 
course  of  no  great  value  unless  supported  by  contemporary 
evidence.  In  his  commentary  on  the  Statute  of  Merton  he 
says^: — "Hereby  it  appeareth  that  the  Lord  could  not  approve 
by  the  order  of  the  common  law,  because  the  common  issueth  out 
of  the  whole  waste  and  of  every  part  thereof";  and  this  difficulty 
may  have  technically  stood  in  the  way  of  the  Lord,  as  though 
the  common  might  be  only  for  a  certain  number  of  beasts,  and 
the  beasts  could  not  be  all  over  the  waste  at  once,  yet  they  had 
a  prima  facie  right  to  take  their  common  in  the  part  of  the 
waste  enclosed,  or  in  every  part. 

There  is  also  in  1292  an  important  and  nearly  contempo- 
raneous statement  of  counsel,  which  supports  the  view  that  the 
Statute  changed  the  common  law^.  Isabel  brought  an  assize  of 
Novel  Disseisin  against  Alice,  for  that  after  Isabel  had"approue 
par  le  Estatut"  ten  acres,  Alice  had  disseised  her.  Alice 
answered  that  her  ancestor  had  granted  Isabel  a  manor, 
reserving  common  to  himself  and  his  heirs,  and  that  Isabel  "  ne 
dut  approuer  de  la  pasture  nule  ren  sanz  gre  ere  a  ly  et  ces 
heyrs";  and  because  Isabel  had  made  such  an  approvement 
without  consent  Alice  disseised  her ;  and  the  Assize  found  the 
facts  to  be  so.  On  this  Lowther,  Alice's  counsel,  asked  for 
judgment;   Isle,  Isabel's   counsel,  urged  that   the   fee  was  in 

1  et  id  certnm  est  quod  certum  reddi  ^  Inst.  ii.  85. 

potest,  i.e.  quantum  pertinet  ad  liberum  ^  20  Edw.  I.  p.    353:    same    case 

tenementum  suum,  certum  reddi  po-  repeated,  21  Edw.  I.  p.  62. 
test. 
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Isabel,  Alice  had  only  an  easement  of  pasture,  and  therefore 
Isabel  could  approve  "  par  estatut."  Lowther  replies ; — "  Vous 
deysez  bien  si  nus  fusums  vos  tenanz",  (when  the  Statute  of 
Merton  would  apply)  "  ou  si  nous  fusoms  vostre  veysjrn  "  (under 
the  Statute  of  Westminster),  "  mais  nus  avoms  plus  haut  estat, 
pur  ceo  ke  le  maner  est  tenu  de  nus  par  ten  service,  e  la  pasture 
appendant  a  nostre  maner,  e  ke  nul  tenant  de  celle  tenure  se 
put  approuer  sanz  nostre  gre ;  e  demandoms  judgement." 
Metingham,  J.  says,  "  Lestatut  ne  euere  tient  tant  avant  ke  vus 
ke  estes  tenant  vus  poez  approuer  vere  le  seygneur."  To  which 
Isle  answers  "Le  usage ^  ke  yl  allegge  pur  ly  fut  commune  ley 
devant  lestatut  de  Merton\  par  la  on  checun  home  pout  com- 
muner,  e  la  tenant  pout  desturber  le  seygneur  de  sey  approuere ; 
la  quelle  commune  ley  est  defete  par  Merton,  ke  ben  lyst  a 
seygneur  sey  approuer  vere  sun  tenant ;  et  par  Westminster  le 
II.,  veysyn  contra  veysyn."  This  no  doubt  is  only  a  statement 
of  counsel,  but  it  is  entitled  to  weight  as  nearly  contemporary 
with  the  Statute,  and  distinct  in  its  terms. 

The  contention  that  the  Statute  of  Merton  only  affirmed  the 
common  law  rests  on  two  cases.  In  1222,  14  years  before  the 
Statute  of  Merton^  "L'assize  venit  recognoscere  si  J.  disseisi 
T.  de  communia  pasture  quae  pertinet  ad  liberum  tenementum 
suum  in  D.,  et  ipse  venit  et  concedit  assisam,  et  juratores  dicunt 
quod  idem  J.  assertavit  quandam  partem  bosci,  ubi  ipse  solet 
habere  communiam  suam  circiter  duas  acras,  et  illas  fecit 
includere,  sed  alibi  potest  habere  communiam  ubique  in  bosco 
quantam  pertinet  ad  tenementum  suum ;  post  venit  T.  et 
retraxit  se."  Here  it  seems  clear  that  the  jury  inquired  into 
sufficiency  of  pasture  left;  and  that  for  some  reason  T.  abandoned 
his  case  after  it  was  found  that  he  had  sufficient.  Mr  Williams 
thinks  this  immaterial^  but  the  fact  that  sufficiency  of  pasture 
was  considered  seems  all-important. 

With  this  case  we  may  however  compare  one  in  1292*  in 
which  a  man  complained  of  a  dyke  made  by  a  Lord  in  a  wood 


1  Apparently  referring  to  the  right  '  Common,  p.  105  :  but  see  Elton  p. 
of  Alice  to  prevent  approvement.                 180. 

2  6  Hen.  III.     Trin.  Common,  26.  *  20  Edw.  I.  p.  121. 
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which  hindered  him  from  taking  housebote  and  heybote*  "ap- 
purtenant" by  grant  to  his  freehold.  The  Lord's  counsel  say: — 
"  Le  boys  si  est  un  grant  boys ;  e  Willem  (the  lord)  sy  ad  leve 
un  fosse,  ben  dedeynz  le  boys  pur  ceo  approuer,  cum  yl  lyt  a 
chef  seynur ;  issy  ke  yl  y  ad  assez  boys  de  hors  le  fosse  ou  yl  put 
aver  housebote  e  heybote  asset  par  la  livere  le  bayliff  Willem.  E 
tut  fut  cele  partye  de  le  boys  ke  est  de  ors  despendue  e  destrute, 
sy  porreit  yl  aver  assez  a  housebote  &c. — aylours  en  meme  le 
boys,  e  plus  pres  a  son  franc  tenement  de  une  demye  leue  de 
veye ;  par  que  il  neyt  par  annusant."  The  Assize  said  it  was 
so :  "  Pur  quey  nil  cepit  per  breve '^." 

Here  a  defence  of  sufficiency  of  estovers  is  raised  and  held 
good ;  and  this  is  curious  because  it  is  settled  modern  law  that 
the  Statutes  of  Merton  and  Westminster  do  not  apply  to 
estovers,  but  only  to  pasture^;  the  right  which  the  lord  claimed 
must  therefore  have  been  under  the  common  law,  for  no 
mention  is  made  of  the  alternative  ground,  a  custom  of  the 
manor  to  approve  against  estovers  leaving  sufficiency  ^ 

The  second  case  is  one  of  the  year  1228^  in  which  an  Abbot 
complains  of  an  inclosure  made  in  a  wood  by  the  lord  who  had 
granted  him  by  charter,  "  communia  ubique  in  foresta  de  L."  for 
60  mares  and  8  stallions.  The  lord  admits  the  grant,  but  says 
that  the  Abbot  has  sufficient  pasture  for  that  number  of  horses; 
but  because  the  lord  had  granted  "  pasturam  ubique ",  it  was 
adjudged  that  he  could  not  enclose  without  the  Abbot's  consent^ 

We  have  thus  on  the  one  hand  these  two  cases  before  the 
Statute,  each  in  favour  of  the  existence  of  a  common  law  right 
to  approve,  and  also  the  numerous  assarts  already  referred  to, 
made  from  the  waste  over  which  the  rest  of  the  township  had 
common  rights,  and  only  explicable  on  the  existence  of  some 


*  N.  French,  estovers.  86. 

2  cf.  Fitzherbert's  Booh  of  a  Surveyor  ■*  Williams,  p.  198. 

(1523),  c.  10,  *'  But  for  all  arable  land,  ^  12  Henry  III.  Trinity,  York, 

meadows,  leys  and  pasture,  the  lordes  ^  cf.  Bracton,   f.   228,  ante,  p.   62. 

may  improve  them  by  course  of  the  com-  The    Statute    of    Merton    may    have 

mon  law,  for  the  Statute  speaketh  of  changed  the  common  law  in  this  case 

nothing  but  waste  grounds."  of  a  grant  for  a  certain  number,  but 

*  Williams,  p.  197.     Coke,  Inst.  11.  ubique. 

s.  5 
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power  of  approvement  in  the  lord*.  On  the  other  hand  we 
have  the  language  of  Bracton,  and  of  counsel  in  1292 ;  and 
the  language  of  the  Statute  of  Merton  bears  out  the  same 
view. 

Later  dicta  and  opinions  are  in  favour  of  the  existence  of  a 
common  law  right.  Coke  however  directly  contradicts  himself. 
On  the  Statute  of  Merton  he  says:  "Hereby  it  appeareth  that 
the  lord  could  not  approve  by  order  of  the  common  law  because 
the  common  issued  out  of  the  whole  waste  and  every  part 
thereof^":  but  curiously  enough  goes  on,  "and  yet  see  Tr.  6 
Hen.  III."  (the  case  above  cited  in  1222)1  Yet  in  his  comment 
on  the  Statute  of  Westminster  the  Second,  he  says:  "by  the 
common  law  the  lord  might  improve  against  any  that  had 
common  appendant,  but  not  against  a  commoner  by  grant*", 
which  is  something  like  Bracton's  statement  of  the  law  under 
the  Statute. 

Mr  Joshua  Williams  thinks  that  the  first  passage  refers  to 
the  lord's  own  tenants;  the  second  to  neighbours  and  strangers; 
and  that  against  his  own  tenants  the  lord  could  not  approve  by 
the  common  law,  though  he  could  against  neighbours  and 
strangers  if  he  left  sufficiency  of  pasture^;  but  if  this  were  so, 
the  Statute  of  Westminster,  which  gives  the  right  to  approve 
against  strangers  on  such  terms  would  be  unnecessary.  Mr  Elton 
holds  that  Lord  Coke  could  not  have  meant  what  he  seems  to 
say  in  the  first  passage  because  he  would  have  contradicted 
himself^;  which  perhaps  is  setting  too  high  a  standard  for  Lord 
Coke's  consistency.  In  a  case  in  the  Star-Chamber  Coke  is 
reported  to  have  said:  "the  Statute  of  Merton  was  only  in 
affirmance  of  the  Common  law,  for  at  the  common  law  the  lord 
might  approve  leaving  sufficiency  of  pasture  for  his  tenants  ^" 

The  general  current  of  modern  judicial  decisions  is  to  hold 
that  the  common  law  before  the  Statute  of  Merton  did  allow 


1  See  ante,  p.  28,  and  the  numerous  ^  Inst.  ii.  474. 
12th  century  assarts  in  the  Domesday  '^  Commons,  p.  105. 

of  St  Paul's.  ^  Law  of  Commons,  pp.  185,  186. 

2  i.e.  uhique,  as  in  the  Abhot's  case  ^  Procter  v.  Mallorie,  1  Ro.  Rep.  366 
in  1228,  cited  above.  (1617). 

3  Inst.  II.  85. 
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the  lord  to  approve  leaving  sufficiency  of  pasture  for  the  tenant  \ 
Mr  Elton  thinks  that  the  lord  had  at  common  law  a  right  of 
approvement,  Mr  Williams  that  he  had  it  against  rights  of 
common  derived  from  user,  but  not  against  rights  derived 
from  grant  ^;  Mr  Digby  says  that  the  lord  had  at  common  law 
no  power  of  approvement  I 

I  am,  with  great  doubt,  of  the  opinion  that  as,  so  far  as  his 
tenants  were  concerned,  the  lord  could  not  deal  with  his  wastes 
so  as  to  derogate  from  his  grants  of  common,  so  therefore  in  all 
cases  where  he  had  granted  pasture  for  a  certain*  number  of 
animals,  he  could  approve  his  wastes  at  common  law  provided 
that  he  left  enough  pasture  to  satisfy  his  previous  grants,  and 
that  therefore  the  Statute  of  Merton  was  declaratory  of  the 
common  law ;  I  think  that  the  same  principle  applied  to  those 
who  had  rights  over  his  land  other  than  by  his  grant,  as  by  use 
or  neighbourhood ;  and  that  the  lord  could  approve  against 
them,  unless  their  rights  by  usage  extended  over  the  whole  land, 
and  were  incapable  of  stint.  As  these  two  conditions  were 
usually  fulfilled  I  think  the  lord  in  practice  could  rarely  approve 
against  neighbours  and  strangers ;  and  therefore  the  Statute  of 
Westminster  in  many  cases  conferred  a  new  privilege  upon  the 
lord,  especially  if  as  has  been  suggested,  both  Statutes  prevented 
a  grant  for  a  certain  number  of  beasts,  but  expressed  to  be 
ubique,  everywhere  in  the  waste,  from  hampering  the  lord  in  his 
enclosures.  But  the  cases  are  so  few,  and  the  early  dicta,  which 
alone  are  of  any  value  on  the  historical  question,  so  contradictory, 
that  no  solution  of  the  difficulty  can  be  proposed  with  any 
certainty. 

However  this  may  have  been  before  the  Statute  of  Merton', 
we  find  after  the  Statute  disputes  as  to  inclosures  and  common 

1  See  Shakespeare  v.  Peppin,  6  T.  E.  *  Or  a  number    capable    of    being 
741 ;  Cooper  v.  Marshall,  2  Wils.  59 ;      made  certain. 

Glover  v.  Lane,  3  T.  E.  445 ;  Duberly  ^  In  1208,  the  Prior  of  Castleacre, 

V.  Page,  2T.  B-Sdi;  Grant  X.  Gunner,  sued  for  trespassing  by  William,  de 

I  Ta.unt.A4:5,  per  contra,  Goev.Cother,  Pynkeney,    pleads  that    the   common 

1  Sid.  106:  and  see  Elton,  pp.  177— 186;  was  not  William's  property,  but.  that 

Williams,  pp.  105—118.  many  free  tenants  commoned  there. 

2  Commons,  p.  108.  Blomefield,  Norfolk,  vii.  195. 


»  R.  P.  p.  163,  note. 
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rights  constant  on  the  records.  In  1246  at  Acton  in  Lancashire, 
there  is  a  plaint  of  novel  disseisin  of  "  communia  pasturae  in 
Actone,  quae  pertinet  ad  liberum  tenementum  suum  in  eadem 
villa. .  .quod  ipsi  incluserunt  et  assartaverunt  circiter  20  acras  ubi 
semper  communicare  solebant."  The  jury  find  that  the  defend- 
ant is  "  capitalis  dominus  villae  et  quod  ipse  bene  potuit  sibi 
appropriare  de  vasto  suo  per  provisionem  de  Mertone",  and  that 
the  plaintiffs  had  "pasturam  sufficientem  ad  terras  suas\" 

There  is  a  similar  unsuccessful  claim  by  commoners  in  1258^; 
nine  men  were  accused  of  throwing  down  a  fence  in  Accrington 
to  the  damage  of  the  freehold  of  the  Abbot  of  Kirkstall  in 
Accrington.  The  fence  was  erected,  said  the  Abbot,  where  no 
one  used  to  common  until  the  defendants  threw  down  the  fence. 
The  defendants  could  say  nothing  but  that  they  had  not  thrown 
down  the  fence  unjustly  but  with  justice,  for  that  the  inclosure 
was  their  common  pasture  and  had  always  been  so  till  the 
Abbot  raised  the  fence.  The  jury  however  found  that  the  nine 
men  acted  unjustly  in  throwing  down  the  fence  and  they  were 
ordered  to  put  it  up  at  their  own  cost.  A  like  lack  of  success 
occurred  in  1291  at  Lancaster  Assizes,  where  the  plaintiff 
complained  that  he  was  disseised  of  60  acres  of  land  and  12  of 
wood,  and  the  defendants  replied  that  the  place  was  one  in 
which  they  ought  to  have  common  pasture.  The  plaintiff  said 
that  he  had  enclosed  one  place  for  a  year,  the  other  for  five 
weeks,  when  the  defendants  threw  down  a  paling  he  had  made 
round  them ;  he  was  the  lord  of  the  town,  and  there  was  a 
sufficient  pasture  for  the  defendants  "  ad  tenementas  suas  extra 
predictas  placeas."  The  jury  found  that  the  plaintiff  was  the 
lord  of  the  town  "et  soli  predictarum  placearum";  that  he  had 
enclosed,  but  that  sufficient  pasture  was  left  I 

The  commoners  were  not  always  unsuccessful.     In  1292  at 


1  Whitaker's  Whalley,  ii.  473.  and  also  "communer  par  an  avec  42 

2  Ibid.  II.  287.  boeufs ",    breaks   down   closes  in   the 

3  Whitakex's  Whalley,  11AQ8.  Some-  common.  Here  it  must  be  that  the 
times  those  who  resisted  approvement  grant  "m  chescun  parcelle''  prevented 
were  commoners  by  special  grant;  approvement:  cf.  the  grant  wftig-wejand 
as  where  in  1337  a  grantee  of  common  comments  on  it  ante,  pp.  62,  65. 
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Lancaster,  sixteen  men  and  women  were  charged  with  trespass- 
ing with  their  cattle  on  20  acres  of  several  pasture,  "cum 
hachiis  arcubus  et  sagittis",  and  with  throwing  down  the  fence 
round  the  pasture.  They  said  they  had  common  of  pasture 
there  which  the  plaintiff  tried  to  enclose  with  a  fence,  which 
they  at  once  threw  down.  The  plaintiff  said  they  had  no  rights 
of  common  but  the  jury  found  that  they  had,  and  that  they  had 
only  destroyed  the  fence  with  which  the  plaintiff  had  tried  to 
enclose  their  common,  and  had  not  allowed  him  to  approve ; 
and  they  were  acquitted \  In  1275  in  Norfolk  the  jury  found 
a  lord  of  the  manor  to  have  made  encroachments  on  the 
common^.  In  the  same  year  a  freeman  sues  William  Earl 
Warren  who  has  appropriated  40  acres  of  the  South  Fen  "by 
his  power",  but  the  Earl  contrives  to  postpone  judgment. 
Sometimes  neighbouring  lords  attacked  each  other:  in  1301  at 
Eainham  in  Norfolk,  Thomas  de  Havile  impleads  Thomas  de 
Ingaldesthorp  and  sixty  others  of  Rainham  for  pulling  down  a 
pillory,  and  they  reply  that  Thomas  and  one  R.  de  Scales  were 
also  lords  in  the  town,  of  which  Thomas  de  Havile  held  only  a 
third  manor  or  part,  and  that  Thomas  de  Havile  having  erected 
the  pillory  on  the  common  ground  and  not  on  his  proper  soil, 
they  pulled  it  down^  Tilney  Smeeth  in  Norfolk  was  a  great 
common  on  which  seven  towns  commoned  with  30,000  sheep 
and  great  cattle,  and  it  was  there  a  tradition  of  the  common 
people  that  the  inhabitants  of  the  towns  had  fought  with  the 
lords  of  the  manors  about  its  boundaries  and  had  repelled  them*. 
In  1245,  the  Prior  of  St  Faith's,  Horsham,  had  erected  a  house 
"in  his  severals  where  R  de  Brews  had  common",  and  on  its 
being  complained  of  the  prior  declared  that  for  the  future  he 
would  not  take  in  any  of  that  common,  but  he  does  not  seem  to 
have  pulled  down  the  housed 

At  Clitheroe  in  1307  the  burgesses  were  more  successful: 
the  Earl  of  Lincoln  granted  by  deed  that  the  enclosure  he  had 
made  towards  the  west  of  the  castle  of  Clitheroe  should  be 
thrown  open  and  remain  common  for  ever :  and  in  his  charter 

1  Whalley,  ii.  484.  ^  Ibid.  ix.  79. 

2  Blomefield,  vii.  103.  =  Ibid.  ix.  245. 
»  Ibid.  VII.  140. 
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to  the  burgesses  he  grants  them  all  common  pertaining  to  their 
burgage  lands,  except  in  our  wood  of  Salthull  "  in  quo  nullam 
communam  habebunt  nee  ingressum.  Ita  tamen  quod  dictus 
boscus  sepe  vel  fosseto  includatur  ita  quod  averia  burgensium 
in  eo  ingredi  non  possint,  et  si  pro  defectu  clausturae  ingredi- 
untur,  sine  imparcamento^  foris  mittantur'^." 

The  difficulty  pointed  out  in  the  last  clause  seems  sometimes 
to  have  prompted  the  ihclosure  of  land,  lying  among  common 
fields,  but  over  which  no  common  rights  existed,  probably  the 
demesne  of  the  lord.  About  1300  Sir  W.  de  Gyney  had  a 
park,  not  enclosed,  in  the  common  pasture  of  Causton,  and  had 
driven  some  cattle  of  John  de  Burgh,  lord  of  Causton,  that  had 
entered  therein,  to  his  manor  of  Heverland,  and  it  was  adjudged 
on  trial  that  he  ought  to  enclose  the  park  I  From  some  litigation 
the  commoners  obtained  further  protection;  in  an  early  suit 
between  the  prior  of  Lewes  and  the  commoners  of  Upwell 
Marsh,  it  was  agreed  that  the  prior  should  have  common  for 
his  cattle  of  the  manor  of  West  Walton,  but  not  of  any  other 
manor,  and  "that  he  should  be  helpful  to  the  commoners  to 
maintain  the  liberty  of  common  according  to  the  quantity  of 
their  lands  in  Upwell*."  But  sometimes  the  agreement  was  for 
the  opposite  purpose.  In  a  fine  of  1204  Hamo,  son  of  Burt, 
releases  to  the  Bishop  of  Norwich  his  right  of  commonage 
in  the  towns  of  Elmham  and  Briseley,  as  the  Bishop  did  his 
in  the  town  of  Horningtoft;  and  Hamo  had  power  to  inclose 
the  common  in  Horningtoft  paying  the  Bishop  two  shillings 
per  annum^. 

Besides  these  disputes  as  to  the  right  of  inclosure,  we  have 
also  on  record  numerous  difficulties  arising  from  the  nature  and 
incidents  of  the  common  rights.  Sometimes  it  is  whether  the 
corn  had  been  carried  away  when  the  commoner  put  his  cattle 
on  to  the  land ;  sometimes  whether  or  not  certain  vills  inter- 
common.  The  question  of  the  right  of  the  commoners  to  put 
cattle  other  than  their  own  on  to  the  common  gives  rise  to  a 
good  deal  of  litigation.     Thus  in  1303®  the  lord  has  searched 

1  Impounding.  ■*  Ihid.  ix.  132. 

3  Whalley,  ii.  74.  «  Ibid.  ix.  520. 

3  Bl.  Norf.  VIII.  227.  «  Y.  B.  KoUs,  31  Edw.  I.  p.  424. 
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the  common  and  found  sheep  which  do  not  belong  to  any 
tenant ;  the  tenant  says  the  sheep  belonged  to  others  but  were 
in  his  keeping,  whereupon  the  judge  asks  him  what  necessity 
he  had  to  take  other  sheep;  the  tenant  replies  that  if  he  had 
not  enough  of  his  own  to  manure  his  land  he  took  others,  and 
so  they  were  in  effect  his  sheep.  The  lord  answers :  "  les  terre 
tenans  unkes  incommunerent  si  noun  de  lour  propres  bestes... 
e  estres  ceo  commune  ley  est  encountre  ly'':  but  Bereford,  J., 
points  out :  "  II  allege  especiel  ley  de  tout  tens  use  ",  (that  is, 
custom).  The  tenant  at  length  claims  by  custom  because  he  has 
a  fold  in  the  vill,  and  the  right  to  gather  into  it  others'  sheep, 
when  he  has  not  enough  of  his  own ;  and  this  is  denied.  There 
is  another  complicated  case  in  1337^;  in  which  a  plaintiff  claims 
common  in  one  vill  where  he  has  a  franc- tenement,  for  the 
beasts  levant  and  couchant  in  that  tenement,  but  used  during 
the  day  in  tilling  freehold  land  in  another  vill,  and  he  succeeds. 
In  some  manors  by  custom  the  tenants  claimed  the  right  of 
agisting  the  cattle  of  others  for  profit,  and  the  surcharging  of 
the  commons  by  these  tenants  is  one  of  the  great  features  of 
the  history  of  commons  in  the  18th  century  I 

Contradictory  opinions  are  given  whether  the  lord  himself 
should  be  subject  to  Admeasurement  in  respect  of  the  animals 
he  puts  on  the  common.  In  1304^  we  have  counsel  alleging 
that  the  lord  of  a  vill  has  impliedly  agistment  without  limit  as 
to  number;  and  in  1337*,  another  counsel  says:  "amesurement 
de  pasture  ne  gist  pas  que  entre  tenaunt  et  tenaunt  de  ville  ", 
without  protest  from  the  judge.  But  in  1304 — 5  we  have  some 
very  decided  judicial  opinions  to  the  contrary.  Hengham,  J. 
says^:  "Entendez  vous  que  bref  de  amesurement  ne  gist  mie 
entre  seigneur  e  tenant :  Friskeney  (counsel)  Sire,  noun :  ceo 
nous  entendoms  pur  ley :  Hengham,  J.  Vous  dites  mal " :  and 
later  the  same  judge  is  very  emphatic^ :  "  Jeo  ne  serray  jamais 
en  altre  oppinyone  que  ceo  bref  ne  servera  ausi  bien  entre 
seigneur  e  tenant,  cum  entre  veysin  e  veysin ",  and  Scrope,  a 

1  11  Edw.  III.  p.  288,  see  also  22  ^  l\  &  12  Edw.  III.  290. 
Edw.  I.  p.  544,  30  Edw.  I.  p.  16.  ^  32  Edw.  I.  p.  46. 

2  vide  sub.  Chap.  vi.  «  Ihid.  p.  230. 

3  32  Edw.  I.  p.  22. 
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counsel,  replies :  "  E  jeo  ne  serray  jammes  en  oppinione  que 
homme  serra  amesure  en  soil  demesne \"  Again  the  point  is 
raised  by  counsel'^:  "  Nous  soms  seigneurs  de  la  comune ;  juge- 
ment  si  ceste  bref  gise  vers  nous,  que  si  nous  dusomz  estre 
amesurez,  nous  perdiroms  agistements  et  approuemens  et 
profits  que  sount  donez  par  estatut":  to  which  Hengham,  J. 
not  unnaturally  replies :  "  Quant  vous  estes  en  cas  de  Statut, 
eydez  vous  par  Statute  Estre  ceo,  si  vous  surcharger  la 
commune,  pur  quey  ne  deit  lamesurement  fere  ausi  bien  vers 
vous  cum  vers  altres."  Fitzherbert  in  1523  thinks  that  the 
lord  should  be  stinted  in  the  common  fields  and  any  enclosed 
pastures,  but  not  in  the  lord's  outwoods,  because  "  the  whole 
common  is  his  own  and  his  tenants  have  no  certain  parcel 
thereof  laid  to  their  holding,  but  all  only  by  the  mouth  of  their 
cattle... and  it  were  against  reason  to  abridge  a  man  of  his  own 
right^" 

The  Crown  lands  and  Forests  over  which  common  rights 
existed  were  often  inclosed  and  converted  into  private  parks  by 
a  Licentia  Imparcandi  from  the  Crown  or  private  lords ;  other 
common  rights  being  apparently  disregarded.  Thus  early  in 
the  13th  century  we  have  a  grant  from  the  Abbot  of  Bury 
St  Edmunds^:  "Concessimus  licentiam  T.  de  Ick worth  militi 
nostro  et  heredibus  suis  ut  faciat  fossata  circa  boscum  suum  in 
villa  de  Ickworth  et  dictum  boscum  claudere  infra  bundas  nos 
et  ipsum  sitas  sine  contradictionem."  In  Essex  there  are  many 
instances  of  licenses  from  the  Crown  "to  enclose  land  in  the 
Forest  of  Essex  to  make  a  park®." 

In  one  way  or  another  very  considerable  enclosures  continued 
to  be  made  ;  and  we  have  a  good  means  of  comparison  in  two 
'Extents'  of  the  Honour  and  Manor  of  Skipton  in  Yorkshire ^ 
of  the  years  1311  and  1612  respectively. 

1  On  the  question  whether  a  man  ^  i.e.  by  the  remedy  (admeasure- 
may  common  in  his  own  soil,  see  33  ment)  provided  by  the  Statute  (of 
Edw.  I.  p.  8,  per  curiam:  "De  com-       Merton). 

mune  dreit  homme  p^rra  communer  ^  Fitzherbert  On  Surveying,  c.  9. 

en  son  soil  demene",  and  a  similar  ^  Gage's  Suffolk,  p.  278. 

suggestion   in  1337,  11  Edw.  III.  p.  ^  Morant's  Essex,  i.  53,  194. 

72.  7  Whitaker's  Craven,  301. 

2  32  Edw.  I.  p.  240. 
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"Meadow  dispersed  in  the  fields,  then  (1311)  405.,  now 
(1612)  £8. 

"Income  received  for  agistment  and  escape  of  beasts  tempore 
claudo  et  aperto,  then  rested  at  265.  8d;  now  yieldeth  nothing 
by  reason  the  grounds  are  enclosed  and  kept  in  severalty." 

(The  rents  of  freeholders  are  reported  decayed  by  reason  of 
the  suppression  of  the  monasteries ;  why,  does  not  appear,  or 
how). 

"Grounds  improved  from  the  grant  of  the  commons  and 
wastes  worth  per  annum  405. 

"Of  arable  land,  287  acres,  then  at  10c?.,  now  being  meadow 
or  pasture  75.  an  acre. 

"Grounds  improved  on  the  commons  since  the  grant,  205. 

"Agistment  then  335.,  these  grounds  now  being  enclosed 
besides  feeding  for  the  deer  £14." 

But  much  of  these  and  of  other  inclosures  may  have  been 
due  to  other  motives  to  inclosure  which  first  came  into  play 
during  the  sixteenth  century,  and  to  these  we  now  turn. 


/, 


CHAPTER  lY. 
Sheep  and  Deer:  Enclosures  in  the  16th  Century. 

The  causes  which  led  in  the  16th  century  to  the  inclosures 
which  with  the  resulting  discontent  and  rebellion  play  so  large 
a  part  in  the  history  and  literature  of  the  time,  have  their 
origin  in  the  great  plagues  of  the  middle  of  the  14th:'century, 
the  Black  Death,  in  which  nearly  half  the  population  perished  \  ;^ 

Prior  to  that  date  the  progress  of  agriculture  had  been  in  the 
conversion  of  waste  and  wood  into  arable  land.  The  lord  had 
no  difficulty  in  cultivating  his  demesne  lands,  at  first  by  the 
services  due  from  his  customary  tenants,  and  when  those  ser- 
vices gradually  became  commuted  for  money  payments,  by 
labourers  hired  with  his  customary  revenues. 

But  the  great  scarcity  of  labourers  caused  by  the  ravages  of 
the  Black  Death,  and  the  consequent  rise  in  wages,  averaging  50 
per  cent,  in  all, employments ^  made  this  method  of  cultivation 
both  difficult  and  expensive  and  the  lords  endeavoured  to 
revert  to  the  old  customary  services  of  their  tenants,  now  far 
more  valuable  than  their  money  commutation.  This  attempt 
to  set  aside  the  customary  payments  led  to  great  discontent, 
and  was  one  of  the  chief  causes  of  the  Peasant  Revolt  of  1381. 
The  Statute  of  Labourers ^  intended  to  compel  the  labourers  to 
work  at  the  old  rates,  also  proved  unsuccessful,  and  the  lords 
were  compelled  to  abandon  the  old  lines  of  agriculture.  After 
a  transition  in  which  a  system  of  leases  somewhat  similar  to  the 

1  Thorold  Rogers,  Hut,  of  Prices,  i.  =  Rogers,  i.  292. 

295.  3  25  Edw.  III.  c.  1. 
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metayer  tenure  of  the  south  of  France  was  in  vogue,  the  lord 
finding  stock  as  well  as  land  and  the  tenant  returning  the 
stock  at  the  expiration  of  his  lease,  a  new  departure  was  taken. 
The  lords  ceased  to  cultivate  the  great  bulk  of  their  demesne 
lands,  and  let  them  out  to  small  cultivators,  at  first  for  short 
terms  and  in  small  plots ;  afterwards  frequently  by  leases  for 
three  lives,  or  for  21  years.  By  the  middle  of  the  loth  century 
the  bulk  of  the  demesne  lands  both  of  lay  owners  and  ecclesias- 
tical corporations  were  under  this  system  of  tenure. 

After  the  Wars  of  the  Roses  a  new  element  entered  into 
English  agriculture.  The  spirit  of  commerce  was  abroad: 
Edward  lY.  had  inaugurated  its  reign ;  the  barons,  whose  tur- 
bulent rule  had  made  the  towns  preferable  for  quiet  merchants, 
had  killed  themselves  out  in  the  Wars  of  the  Roses  ;  and  their 
castles  were  vulnerable  before  the  new  invention  of  Gunpowder. 
A  spirit  of  trade  breathed  through  England ;  the  merchants  of 
the  towns  turned  their  attention  to  farming,  and  especially  to 
the  growth  and  export  of  wool.  But  sheep  could  not  be  reared 
with  advantage  either  on  the  open  commons,  or  on  the  small 
and  scattered  plots  in  which  a  tenant's  or  a  lord's  land  then  lay, 
and  the  desire  to  carry  out  sheep-farming  as  a  commercial 
success  led  to  the  consolidation  of  holdings,  the  conversion  of 
arable  land  into  pasture,  and,  wherever  it  was  possible  by  law  or 
by  violence,  to  the  enclosure  of  commons.  With  the  demand 
for  land  and  the  almost  universal  rise  of  prices  came  a  great  rise 
of  rents;  the  small  freeholders  and  those  who  lived  by  the 
plough  found  it  harder  and  harder  to  gain  a  living :  the  poor 
men  who  had  relied  on  the  common  for  the  grazing  of  their  one 
cow,  saw  it  surcharged  by  the  sheep  of  wealthy  graziers, 
enclosed  by  rich  nobles  for  their  sheep- farms,  or  converted  into 
a  park  for  their  deer.  Statutes  in  abundance  were  directed 
against  the  evil  but  as  Latimer  said: — "We  have  good  statutes 
made  for  the  Commonwealth  as  touching  commoners  and  in- 
closures,  many  meetings  and  sessions,  but  in  the  end  of  the 
matter  there  cometh  nothing  forth  \" 

The  Statutes  were  evaded  and  disregarded ;  and  when  the 

1  Sermons,  p.  101. 
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poor  Commons  took  the  law  into  their  own  hands,  as  in  Rett's 
rebellion,  the  force  of  the  country  was  directed  against  those 
who  complained  of  breaches  of  the  law  unredressed,  not  against 
the  law  breakers.  The  confiscation  of  the  lands  of  the  monas- 
teries in  1536 — 1540  intensified  the  evils,  for  the  new  lords 
treated  the  king's  grant  as  a  fresh  beginning  and  departure  and 
endeavoured  to  disregard  the  customary  and  common  rights  of 
the  tenants  they  found  on  the  land: — as  the  popular  Ballad 

said : — 

"We  have  shut  away  all  cloisters, 
But  still  we  keep  extortioners. 
We  have  taken  their  land  for  their  abuse, 
But  we  have  converted  them  to  a  worse  usei." 

The  evils  of  inclosures  were  first  brought  to  the  attention  of 
Parliament  early  in  the  reign  of  Henry  YII.^  when,  as  Bacon 
wrote  : — 

"Enclosures  began  to  be  more  frequent,  whereby  arable  land, 
which  could  not  be  manured  without  people  and  families,  was 
turned  into  pasture,  which  was  easily  rid  by  a  few  herdsmen ; 
and  tenancies  for  years,  lives,  and  at  will,  whereupon  much  of 
the  yeomanry  lived,  were  turned  into  demesnes.  This  bred  a 
decay  of  people^",  and,  as  was  said  in  a  petition  to  the  Parlia- 
ment "sheep  and  cattle  drave  out  Christian  labourers";  or  as 
the  husbandman  says  in  Stafford's  Dialogue — "it  was  never 
merry  with  poor  craftsmen  since  gentlemen  became  graziers." 
In  the  year  1487  therefore  the  Parliament  passed  two  acts,  one 
local — the  other  general.  The  local  acf  was  concerned  from 
the  point  of  view  of  national  defence  with  the  decay  of  popula- 
tion in  the  Isle  of  Wight,  which  the  preamble  attributes  to  the 
fact  that  "many  towns  and  villages  have  been  let  down  and 
the  fields  ditched  and  made  pastures  for  cattle^"  and  also  that 

1  Vox  Populi,  Vox  Dei  (1549),  Bal-  complain  that  "the  Duke  of  Suffolk 
lads  from  MSS.  (Ballad  Society,  Vol.  i.)  encloses  the  Commons  of  Melford." 

2  Jack  Cade  in  1450  does  not  seem  »  Bacon's  Works,  ed.  Spedding,  vi. 
to  have  complained  at  all  of  the  in-  93,  94. 

closure  of  common  land  (Stubbs,  iii.  ■*  4  &  5  Hen.  VII.  c.  16. 

151),  though  Shakespeare  (Henry  VI.  ^  j^g.  the  common  fields  have  been 

2nd  part,  Act  i.  Sc.  2)  makes  a  petiti-  enclosed. 

oner  in  the  name  of  his  whole  township 
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many  farms  have  been  taken  into  one  man's  hand.  It  enacted 
that  no  person  should  have  in  hands  more  than  one  farm.  The 
general  act :  "An  act  against  the  pulling  down  of  towns ^", 
sometimes  referred  to  as  the  Statute  of  Enclosures,  has  a  pre- 
amble which  is  repeated  in  several  subsequent  acts.  It  is 
directed  against  the  pulling  down  of  houses  and  the  "laying  to 
pasture  lands  which  customably  have  been  used  in  tilth",  and  it 
provides  that  all  houses  let  within  3  years  past  with  20  acres  of 
land  for  tillage  are  to  be  maintained.  This  act  is  confirmed  and 
extended  by  two  acts  in  1514  and  1515^  Both  acts  complain  of 
the  pulling  down  of  towns,  and  of  the  "laying  to  pasture  lands 
which  customably  have  been  manured  and  occupied  with  tillage." 
They  require  the  towns  decayed  to  be  re-edified  within  a  year,  and 
that  any  land  being  on  or  after  the  first  day  of  the  Parliament 
commonly  used  in  tillage,  which  should  be  enclosed  and  turned 
only  to  pasture  whereby  any  plough  or  husband  house  should  be 
decayed,  should  be  restored  to  tillage  within  the  year,  under 
penalty  of  temporary  forfeiture  of  half  the  land  till  the  statute 
was  complied  with. 

In  1533  an  important  Act  recited  that  "divers  and  sundry 
persons... have  studied  ways... how  they  might  gather  together 
into  a  few  hands  as  well  great  multitude  of  farms  as  great  plenty 
of  cattle,  and  in  especial  sheep,  putting  such  lands  as  they  can 
get  to  pasture,  and  not  to  tillage",  and  provided  that  no  person 
should  hold  more  than  2000  sheep,  or  than  2  farms'.  It  will  be 
seen  that  these  Statutes  in  the  face  of  them  have  but  little 
bearing  on  the  question  of  common  lands,  but  reference  to 
contemporary  writings  and  pamphlets  fills  in  the  details  of  the 
picture. 


1  4    Hen.  VII.   c.   19.     The    word  c.  1,  32  Hen.  VIII.  cc.  18,  19. 

"town"  is  used  here  and  elsewhere  in  ^  g  Hen.  VIII.  c.  5,  7  Hen.  VIII. 

the  sense  of  "village"  or  "township."  c.  1.     See  in  illustration  a  petition  to 

There  are  however  a  set  of  acts  for  the  Henry  VIII.,  and  a  draft  proclamation 

reedifying  of  "towns"  proper;  e.g.  26  in  answer;  (Ballads  fromMSS.  1. 101), 

Hen.  VIII.  c.  8  for  Norwich,  c.  9  for  ascribing  the  evils  to  the  "  uncharitable 

Lynn;  in  each  case  requiring  owners  and  covetous  appetites  of  gentlemen 

either  to  enclose  their  land  with  walls,  and  merchant  adventurers." 

or  to  rebuild.     See  also  27  Hen.  VIII.  ^  25  Hen.  VIII.  c.  13. 
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In  1516,  Sir  Thomas  More  had  published  his  Utopia,  and 
the  first  book  set  out  complaints  as  to  the  realm  of  England  ^ — 

"  Your  sheep  that  were  wont  to  be  so  meek  and  tame  and  so 
small  eaters  now  have  become  so  great  devourers  and  so  wild 
that  they  eat  up  and  swallow  down  the  very  men  themselves. 
They  consume  destroy  and  devour  whole  fields,  houses  and 
cities.  For  look  in  what  part  of  the  realm  doth  grow  the 
finest  and  therefore  dearest  wool,  there  noble  men  and  gentle- 
men yea  and  certain  abbots... much  annoying  the  weal  public, 
leave  no  ground  for  tillage,  they  enclose  all  into  pastures :  they 
throw  down  houses,  they  pluck  down  townes  and  leave  nothing 
standing,  but  only  the  church  to  be  made  a  sheephouse... There- 
fore that  one  covetous  and  insatiable  cormorant  and  very  plague 
of  his  native  country  may  compass  about  and  enclose  many 
thousand  acres  of  ground  together  within  one  pale  or  hedge,  the 
husbandmen  to  be  thrust  out  of  their  owne,  or  else  either  by 
coveyne  and  fraud,  or  by  violent  oppression  they  be  put  beside 
it,  or  by  wrongs  and  injuries  they  be  so  wearied,  that  they 
be  compelled  to  sell  all :  by  hooke  or  by  crooke  they  must 
needs  depart  away."  They  become  vagabonds  and  thieves, 
"because  they  go  about  and  work  not,  for  one  shepherd  and 
herdsman  is  enough  to  eat  up  that  ground  with  cattle,  to  the 
occupying  whereof  about  husbandry  many  hands  were  requi- 
site." As  Latimer  said  later: — "Where  there  was  a  great  many 
of  householders  there  is  now  but  a  shepherd  and  his  dog^" 
Tyndale  in  1528  attacked  another  eviP: — "Let  Christian 
landlords  be  content  with  their  rent  and  old  customs,  not 
raising  the  rent  or  fines,  and  bringing  up  new  customs  to 
oppress  their  tenants,  neither  letting  two  or  three  tenantries 
unto  one  man.  Let  them  not  take  in  their  commons,  neither 
make  parks  nor  pastures  of  whole  parishes;  for  God  gave  the 
earth  to  men  to  inhabit,  and  not  unto  sheep  and  wild  deer." 
This  latter  complaint  of  the  parks  for  deer  we  shall  find 
frequently   recurring.     Polydore   Vergil   speaking   of  England 


^  Eobinson's      translation     (1551).  '  "The   obedience   of   a    Christian 

Arber's  ed.,  pp.  40 — 42.  Man:    On   the   duty  of    Landlords." 

2  Sermons,  p.  41.  Parker  Society,  pp.  201,  202. 
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under  Henry  VII.  says^ : — "The  ground  was  marvellously  fruitful, 
but  in  consequence  of  the  abundance  of  cattle  and  the  numerous 
graziers,  a  third  part  of  it  was  left  uncultivated.  Everywhere 
a  man  might  see  parks  paled  and  enclosed  and  full  of  animals 
of  the  chased" 

Sir  Anthony  Fitzherbert  in  his  "Book  of  Surveying''  in 
1523,  has  told  us  how  the  action  of  the  lords  pressed  on  the 
poorer  classes^  "It  was",  says  he,  "of  old  time  that  all  the 
lands  enclosures  and  pastures  lay  open  and  unenclosed.  And 
then  was  their  tenement  much  better  chepe  than  they  be  now : 
for  the  most  part  the  lords  have  enclosed  a  great  part  of  their 
waste  groundes  and  straitened  their  tenants  of  their  commons 
therein;  also  they  have  enclosed  their  demesne  lands  and 
meadows  and  kept  them  in  severalty,  so  that  the  tenants  have 
no  common  with  them  therein.  They  have  also  given  license  to 
divers  of  their  tenants  to  enclose  part  of  their  arable  land,  and 
to  take  in"hew  intakes  or  closes  out  of  the  commons,  paying  to 
their  lords  more  rent  therefore,  so  that  the  common  pastures 
waxen  less,  and  the  rents  of  the  tenants  waxen  more."  So  40 
years  after,  the  Knight  in  Stafford's  Brief  Concept* ^  after  urging 
that  the  rise  of  prices  compels  lords  to  get  greater  revenues 
says  : — "  And  for  that  we  cannot  do  so  of  our  own  lands,  that  is 
already  in  the  hands  of  other  men — either  by  leases  or  by  copy 
granted  before  my  own  time — many  of  us  are  enforced  either  to 
keep  pieces  of  our  own  lands  when  they  fall  in  our  own  posses- 
siop^or  to  purchase  some  farm  of  other  men's  lands, and  to  store 
it  with  sheep  or  some  other  cattle  to  help  to  make  up  the  decay 
of  our  revenues."  It  is  clear  from  this  that  much  of  the 
enclosure  was  in  assart  land^  reclaimed  from  the  waste,  and  in 
demesne  lands.  Common  fields  as  such  were  obstacles  to  en- 
closure. The  Brief  Concept  bears  witness  to  this®:  the  Doctor 
in  that  dialogue,  discoursing  of  the  remedies  for  these  evils,  is 
made  to  say,  "  There  is  one  thing  of  old  time  ordained  in  this 
realm  which  being  kept  unaltered  would  help  hereunto  also: 

1  Bk.  I.  p.  6.  Also  edition  by  Early  English  Text 

3  i.e.  untilled.  Society. 

^  Ed.  1539,  c.  9.  ^  vide  ante,  p.  28. 

*  Harleian    Miscell.  ix.    139,    149.  «  p.  185. 
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that  is  when  men  are  intercommoners  in  the  common  fields,  and 
also  have  their  portions  so  inter-meddled  one  with  another  that 
though  they  would  they  could  not  enclose  any  part  of  the  said 
fields  so  long  as  it  is  so.  But  of  late  divers  men  finding  greater 
profits  by  grazing  than  by  husbandry,  have  found  the  means 
either  to  buy  their  neighbours'  parts  round  about  them,  or  else 
to  exchange  with  them  so  many  acres  in  this  place,  so  many  in 
another  whereby  they  might  bring  all  their  lands  together  and 
so  enclose  it.  For  the  avoiding  whereof  I  think  verily  that  it 
was  so  of  old  time  ordained  that  every  tenant  had  his  land  not 
all  in  one  parcel  of  every  field,  but  interlaced  with  his  neigh- 
bours' land  so  as  here  should  be  3  acres  and  then  his  neighbour 
should  have  so  many,  and  over  that  he  other  3  or  4,  and  so  after 
the  like  rate  be  the  most  part  of  the  copyholds  that  I  do  know 
in  this  country,  which  I  think  good  were  still  so  continued  for 
avoiding  of  the  said  enclosures." 

The  tenants  were  either  bought  out  or  frightened  out,  and 
the  lands  thrown  together  into  one  great  grazing  farm,  the 
rights  of  common  over  the  land  being  destroyed.  Starkie  in 
his  Dialogue  between  Pole  and  Lupset  in  1538\  represents 
Lupset  as  complaining: — "There  is  no  man  but  he  seeth  the 
great  enclosing  in  every  part  of  arable  land,  and  whereas  there 
was  corn  and  fruitful  tillage,  now  nothing  is  but  pastures  and 
plains  by  the  reason  whereof  many  villages  are  destroyed.  The 
farms  of  all  such  pastures  now-a-days  for  the  most  part  are 
brought  to  the  hands  of  a  few  richer  men... by  this  the  poor  men 
are  excluded  from  their  living."  He  suggests  that  the  rich  who 
keep  so  many  servants  should  give  each  of  them  a  house  on 
their  "waste  ground,  forests,  and  parks'^"  at  a  nominal  rent,  by 
which  means  the  waste  grounds  should  be  well  occupied  and 
tilled,  especially  "  if  the  statute  of  enclosure  should  be  enforced, 
and  all  such  pasture  put  to  the  use  of  the  plough,  as  before 
time  had  been  so  usedV 

But  unfortunately  the  Statutes  of  Enclosure  were  not  en- 
forced with  any  rigour.     An  act  of  1536  recites*  that  the  Act 


1  Early  English  Text  Society,  p.  95.  ^  p.  170. 

»  p.  150.  4  27  Hen.  VIII.  c.  22. 
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of  4  Henry  VII.  had  been  enforced  only  on  the  King's  lands,  "but 
that  the  lords  immediate  and  thoder  mesne  lords  have  not  put 
the  saide  act  into  due   execution,   the  houses   yet  remaining 
unedified,  and  the  lands  still   remaining  in  pasture"  ;   and  it 
provided  that  the  King  was  to  have  half  the  profits  till  the 
re-edification  and  restoration,  each  house  to  have  50,  40  or  30 
acres  of  land  with  it.     But  all  acts  alike  were  evaded.     The  act 
against  pulling  down  farm  houses  was  obeyed  by  repairing  one 
room  for  the  use  of  a  shepherd,  a  single  furrow  was  driven  across 
a  field  to  prove  that  it  was  under  tillage,  the  cattle  owners 
to  escape  the  statute  against  sheep  held  their  fields  in  the  name 
of  their  sons  or  servants  \     At  the  end  of  the  century  the  tale  is 
the  same^     "  There  was  a  statute  made  of  late  for  the  mainten- 
ance of  tillage  and  reedifying  farms  decayed.     It  is  to  be  feared 
that  God  has  observed  how  diligent  some  were  to  see  the  poor 
whipped    by    a    statute   made   at   the   same    time,   and    how 
slack  in  the   execution  of  that   other   act   of  reedifying   and 
plowing,   wherefore   if  Enclosers   and   Depopulators   of   towns 
mean  to  be  saved  at  the  day  of  judgement,  let  them  willingly 
cast  open  their  closes  again  and  reedify  the  farms  they  have 
decayed." 

Meanwhile  the  suppression  of  the  monasteries  and  the 
confiscation  of  their  lands  intensified  the  evils  of  the  new 
departure.  The  demesnes  of  the  abbots,  hitherto  tilled  on  an 
easy  customary  system,  were  handed  over  to  new  men  eager 
to  share  in  the  fortunes  resulting  on  the  new  road  to  wealth  by 
sheep.  It  is  true  that  the  Act  suppressing  the  lesser  monas- 
teries' required  the  grantees  of  the  monastery  lands  to  use  as 
much  of  the  lands  in  tillage  as  the  monasteries  had  used,  but 
this  seems  in  many  cases  to  have  been  evaded.  The  lands  were 
granted  to  rich  men  and  merchants,  though  Starkie  suggested 
in  1538  that  poor  men  were  more  suitable  grantees  of  the  land 
than  rich  men*.     The  "Supplication  of  the  Poore  Commons" 

1  Preface  to  Starkie's  Dialogue,  E.  which  late  inclosure  with  depopulation 
E.  Text  Society,  cix.  uncharitably  hath  taken  away."  (1604). 

2  Triggers  "Petition  of  Two  Sisters,  3  27  Hen.  VIII.  c.  28  §  17. 
Church  and  Commonwealth,  for  the  *  Dialogue,  i.  59. 
restoring  of  their  ancient  commons, 
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in  1546  gives  a  graphic  picture  of  the  proceedings  of  the  new 
lords^:  "they  make  us  your  poore  commons  so  in  doubt  of  their 
threatynges  that  we  dare  do  ^o  other  but  bring  into  their 
courts  our  copies  taken  of  the  Coventes  of  the  late  dissolved 
monasteries — thei  make  us  believe  that  all  our  former  writings 
are  void  and  of  none  effect",  and  that  the  grant  from  the  King 
overrides  all  the  old  rights. 

For  the  next  ten  years  the  air  is  full  of  complaints  till  they 
come  to  a  head  in  the  insurrections  of  1549.  The  burden  of  all 
is  the  same  :  the  sheep,  the  parks,  the  "greedy  caterpillars  of 
the  common  weale,  who  add  Lordship  to  Lordship,  farm  to  farm, 
pasture  to  pasture.  How  do  the  rich  men  and  especially  such 
as  be  sheepmongers  oppress  the  king's  liege  people  by  devouring 
their  common  pastures  with  their  sheep  so  that  the  poore  people 
are  not  able  to  keep  a  cow  for  the  comfort  of  them  and  of  their 
poor  family...  I  know  towns  so  wholly  decayed  there  is  not 
stick  or  stone  standing ^" 

"  The  towns  go  down,  the  land  decays ; 
Of  corn  fieldes,  plaine  lays^ ; 
Great  men  maketh  now-a-days 
A  sheepcot  of  the  church. 
***** 

Commons  to  close  and  to  keep, 
Poor  folks  for  bread  to  cry  and  weep, 
Towns  pulled  down  to  pasture  sheep, 
This  is  the  new  guise*." 

There  are  bitter  complaints  of  the  deer  and  of  the  common 
land  enclosed  for  their  use.  Thirty  years  afterwards  Harrison 
writes^,  "in  every  shire  of  England  there  is  great  plentie  of 
parks... it  shall  suffice  to  say  that  in  Kent  and  Essex  only  are  to 
the  number  of  100.  A  circuit  of  these  enclosures  contains 
oftentimes  a  walk  of  four  or  five  miles.  Where  in  time  past 
many  large  and  wealthy  occupiers  were  dwelling  within  the 
compass  of  one  park,.,. there  now  is  almost  nothing  kept  but  a 
sort  of  wild  and  savage  beasts,  cherished  for  pleasure  and  delight ; 

1  E.  E.  Text  Society,  p.  79.  *  "Now-a-days."    Ballads  in  MSS. 

2  Thomas    Becon,   Jewels    of   Joy,       Vol.  i. 

circa  1540.  ^  Description    of    England    (1577). 

3  i.e.  meadows.  Bk.  ii.  c.  19. 
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and  yet  some  owners,  still  desirous  to  enlarge  those  grounds,  do 
not  let  daily  to  take  in  more,  not  sparing  the  very  commons 
whereupon  many  townships  now  and  then  do  thrive,  affirming 
that  we  have  already  too  great  store  of  people  in  England... the 
20th  part  of  the  realm  is  employed  upon  deer  and  conies  already." 
Henry  Brinklow  in  1541  makes  the  same  complaint\  "How 
the  corn  and  grass  is  destroyed  by  the  deer  many  times  it  is 
pitiful  to  hear... men  joining  to  the  forests  and  chases  have  not 
reaped  half  that  thei  have  sown,  and  yet  sometime  altogether  is 
destroyed.  And  what  land  is  your  parks — the  most  batel  and 
fruitful  ground  in  England...  God  grant  the  king  grace  to  pull 
up  a  great  part  of  his  own  parks  and  to  compel  his  lords 
knights  and  gentlemen  to  pull  up  all  theirs  by  the  roots,  and  to 
let  out  the  ground  to  the  people  at  such  a  reasonable  price  as 
they  may  live  by  their  hands..."  If  they  want  deer,  he  says 
"let  them  take  unprofitable  ground  and  fence  it  well." 

Parliament  favoured  the  deer,  and  the  parks  containing  them 
are  specially  exempted  from  the  statutes  against  enclosures. — 
But  each  park  was  an  occasion  of  heartburning  to  the  poor  of 
the  neighbourhood,  who  lost  their  commons. 

At  Fersfield  in  Norfolk  under  Henry  VIII.  ^  the  Duke  of 
Norfolk  was  aggrieved  by  the  irregular  shape  of  his  great  park 
at  Kenninghall;  a  piece  of  land  of  the  shape  of  a  harp  stretched 
into  it  very  near  his  palace ;  and  accordingly,  treating  the 
matter  au  grand  seigneur  he  enclosed  the  land  to  the  extent  of 
44  acres,  though  the  inhabitants  of  Fersfield  had  common  over 
it.  They  petitioned  for  relief,  and  his  grace's  bailiff  was 
ordered  to  assign  them  other  land.  This  the  bailiff  neglected 
to  do,  so  the  inhabitants  both  went  to  law,  and  resorted  to 
force,  entering  upon  their  common.  The  Duke  then  ordered 
certain  lands  to  be  assigned  them  instead  of  the  desired  acres, 
and  workmen  began  to  level  their  hedges  and  throw  them  into 
the  common ;  but,  while  they  were  working,  the  Duke  was 
attainted,  the  manor  passed  into  the  king's  hands  and  the 
workmen  were  stopped.  Then  the  inhabitants  petitioned  the 
commissioners,  who  took  the  44  acres  in  the   park   and   the 

1  Complaint  of  Roderigo   Mors,  E.  ^  Blomefield,  i.  93. 

E.  Text  Society,  p.  16. 
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compensation  assigned  for  them,  but  gave  the  inhabitants  leave 
to  use  an  ancient  common  of  110  acres,  which  had  been  enclosed, 
but  broken  open  by  them.  The  matter  was  concluded  in  1610, 
when  the  Earl  of  Arundel  finally  confirmed  these  changes  with 
several  minor  alterations  in  common. 

Sir  W.  Forrest  appeals  to  the  King  to  refuse  his  assent  to 
such  enclosures^ : — 

"See. ..that  one  private  person  in  use 
Doth  not  annoy  or  harm  a  multitude  of  things : 

***** 
Or  if  ye  shall  of  affabilitie 
Unto  some  one  such  libertie  grant 
Than... the  hynderaunce  of  mo  might  warrant — 

***** 
No  such  thing  sufFereth  a  civil  ordinance." 

But  the  parks  remained  a  source  of  discontent  in  the  poor 
whose  commons  were  enclosed.  Some  families  were  specially 
hateful.  Sir  John  Townley  in  Whalley  added  park  to  park. 
In  1491  under  a  Licentia  Imparcandi  from  the  Crown  he 
enclosed  the  old  park  at  Townley^ ;  in  1497,  under  a  similar 
licence  he  imparked  at  Hapton  some  old  enclosed  land;  in  1514, 
by  another  licence  he  enclosed  the  common  fields  of  Hapton'. 
In  1603,  we  have  another  trace  of  his  enclosures,  the  King 
grants  to  the  Earl  of  Devon  "all  that  land  called  Horelaw 
pasture,  formerly  enclosed  in  severalty  by  John  Townley 
Knight" — which  had  apparently  been  forfeited  as  a  purpresture 
or  encroachment.  And  a  tradition  lingered  long  among  the 
common  people  that  a  Townley  was  doomed  to  wander  restlessly 
to  and  fro  in  his  park  crying  "  Lay  out.  Lay  out,  Horelaw  and 
HoUinghey  Clout*." 

Leland  tells  the  same  tale  of  another  historic  name,  "Edward, 
Duke  of  Buckingham,  made  a  fair  park  hard  by  the  castle  at 
Thornbury,  Gloucestershire  and  took  very  much  fair  ground  in 

1  By  refusing  a  Licentia  Imparcandi.  ^  jbid,  ii.  188,  "lay  out,"  the  oppo- 
Vide  ante,  p.  72.  Sir  W.  Forrest,  site  of  "take  in."  Leland  tells  a  simi- 
Pleasant  Poesy  of  Princelie  Practise,  lar  tale  about  a  Bishop  of  Sherborne, 
1548.  and  a  Bishop  of  Lincoln ;  (cited  from 

2  Whitaker's  Whalley,  ii.  188.  the  Itinerary.     Whalley,  ii.  188). 

3  Jhid.  II.  64. 
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it,  very  fruitful  of  corn,  now  fair  lands  for  coursing.  The 
inhabitants  cursed  the  Duke  for  those  lands  so  enclosed*." 
Sometimes  however  when  great  lords  fell  out,  honest  poor  men 
came  by  their  own.  In  1544  it  is  recorded  that  hedges  and 
dikes  erected  by  a  mesne  lord  were  thrown  down  by  his  superior, 
under  a  claim  of  right  of  forest,  and  a  complaint  that  they  shut 
in  the  deer^ 

The  competition  for  land  by  rich  men  for  parks  and  pastures 
raised  its  rent  enormously.  The  Poor  Commons  in  their  Suppli- 
cation complain : — "  Such  of  us  as  have  no  possessions  left  to  us 
by  our  predecessors  can  get  now  no  ferme  tenement  or  cottage 
at  these  men's  handes,  without  we  pay  them  more  than  we  are 
able  to  make."  The  rents  are  "much  greater  than  hath  of 
ancient  time  been  paid  for  the  same  grounds."  Sir  W.  Forrest 
urges  that — 

"These  raging  rentis  must  be  looked  upon 
And  brought  unto  the  old  accustomed  rent, 
As  they  were  let  out  40  years  agone. 
Then  shall  be  plenty,  and  most  men  content; 
Though  great  possessioners  list  not  assent : 
Yea — better  it  were  their  rents  to  bring  under, 
Than  thousand  thousands  to  perish  for  hunger"; 


for  now 


"What  he"  (the  rich  man)  "unto  his  clampes  catch  may 
The  poor  man  thereof  no  piece  shall  come  by 
Cow  Leys,  horse  grass,  or  one  load  of  hay"; 


and  again 

"Both  lordships  and  lands 
Are  now  in  few  men's  hands, 

*  #        #        * 
With  so  many  sheep  masters 

That  of  arable  ground  make  pastures. 

*  *  *  * 

With  commones  and  common  ingenderes, 
Inclosieres  and  extenderes^." 

1  Leland,  Itin.  vii.  75  a.  ^  Vox  Populi,  Vox  Dei  (1549).     Bal- 

2  Whitaker's  Craven,  p.  525.  lads  from  MSS.,  p.  117. 
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Indeed  the  evil  was  felt  to  be  so  national,  that  the  following 
prayer  was  inserted  in  one  of  the  Liturgies  of  Edward  VI.  ^: — 

"  We  heartily  pray  Thee  to  send  Thy  Holy  Spirit  into  the 
hearts  of  those  that  possess  the  grounds  and  pastures  of  the 
earth,  that  they  remembering  themselves  to  be  Thy  tenants  may 
not  rack  nor  stretch  out  the  rents  of  their  lands,  nor  yet  take 
unreasonable  fines... but  may  so  let  them  out  to  others  that  the 
inhabitants  may  both  be  able  to  pay  their  rents,  and  also  honestly 
to  live  and  nourish  their  families.  Give  them  grace  also... that 
they... may  be  content  with  that  which  is  sufficient  and  not  join 
house  to  house  and  land  to  land,  to  the  impoverishment  of 
others,  but  so  behave  themselves  in  letting  out  their  lands, 
tenements  and  pastures  that  after  this  life  they  may  be  received 
into  everlasting  dwelling  places." 

The  action  of  the  Lord  Protector  Somerset  brought  matters 
to  a  head.  In  answer  to  the  complaints  of  the  people  that 
gentlemen  had  taken  from  them  the  use  of  those  fields  and 
commons  and  had  enclosed  them  to  parks  and  several  pastures 
for  their  private  advantage,  the  Lord  Protector  issued  a 
proclamation  against  enclosures  and  taking  in  of  fields  and 
commons,  that  were  accustomed  to  lie  open  for  the  behoof  of  the 
inhabitants,  and  ordered  those  who  had  enclosed  these  commons 
should  lay  them  open  again  by  the  first  of  May  15491  A 
commission  was  also  appointed  to  redress  enclosures  in  certain 
counties  and  one  of  the  commissioners  defined  the  enclosures  he 
was  to  remedy  as  "  when  any  man  hath  taken  away  any  other 
men's  commons,  or  if  any  commons  or  highways  have  been 
enclosed  or  imparked  contrary  to  right  and  without  due 
recompense,  or  if  any  one  hath  pulled  down  houses  of  husbandry 
and  converted  the  lands  from  tillage  to  pastureV  Very  few  of 
those  who  had  enclosed  paid  any  attention  to  the  proclamation, 
whereupon '^  "  the  misguided  people  presuming  upon  the  procla- 
mation took  upon  themselves  to  redress  the  matter,  and  chose  to 
themselves  captains  and  leaders,  brake  open  the  inclosures,  cast 

1  Cited  in  Appendix  to  Tusser'sPomfs  Eev.  F.  W.  Eussell.     London,  1859. 
of  Husbandry,  p.  237,  E.  E.  Text.  cap.  i. 

2  Holinshed,  iii.  1002.  ^  Holinshed,  loc.  cit. 

3  KeWs    Rebellion    in    Norfolk,    by 
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down  ditches,  killed  up  the  deer  they  found  in  the  parks,  spoiled 
and  made  havoc  after  the  manner  of  an  open  rebellion.  First 
they  began  to  play  these  parts  in  Somerset,  Bucks,  Northamp- 
tonshire, Kent,  Essex  and  Lincolnshire.  In  Somerset  they 
brake  up  certain  parks  of  Sir  W.  Herbert  and  the  Lord  Sturton 
...shortly  after  the  Commons  of  Devonshire  rose  by  way  of 
rebellion,  demanding  not  only  to  have  enclosures  laid  open,  and 
parks  disparked",  but  also  on  religious  grounds.  Somerset  is 
reported  to  have  sympathised  with  the  dealings  of  the  people  as 
to  enclosures — "he  liked  well  the  doings  of  the  people^" — but 
that  they  should  complain  of  his  religious  policy  distressed  him 
indeed.  And  religion  and  enclosures  appeared  in  very  different 
proportions  as  the  subjects  of  complaint  in  different  localities. 
As  the  Lord  Protector  said^ : — "  Some  crieth,  '  Plucke  down . 
inclosures  and  parkes',  some  for  their  commons,  others  pretend 
the  religion."  In  the  complaints  of  the  Devonshire  rebels 
enclosures  or  common  rights  have  no  place  ^;  in  Norfolk  they 
are  the  main  staple  of  grievance.  In  Cambridgeshire  complaints 
took  a  more  peaceful  form.  There  was  much  reason  for  com- 
plaint— 

"For  Cambridge  bailiffs  truly 
Give  ill  example  to  the  country ; 
Their  commons  likewise  to  engross 
And  from  poor  men  it  to  enclose." 

A  long  series  of  complaints  were  presented  as  to  "plowing  up 
certain  balks  and  cartways  in  the  fields",  and  the  like,  and  a 
number  of  offences  were  presented  in  the  town  of  Cambridge 
itself ^ 

"  We  find  that  Andrew  Lambes'  close  is  crofte  land  and  ought 
to  lie  open  with  the  field  at  Lammas  as  common. 

"  We  find  that  Mr  Braken  hath  dymissed  a  lane,  fyssheres 
lane,  and  enclosed  the  same  which  of  late  lay  open  to  the 
Common. 

"We  find  that  Trinity  College  hath  enclosed  a  common 
lane,  which  was  a  common  course  both  for  cart,  horse,  and  man 

1  Froude,  Hist.  iv.  408.  ^  Froude,  iv.  41 G— 418. 

2  Cottonian  MSS.:  cited  Ballads  in  ^  CitediCoo^QX,  Annals  of  Cambridge. 
MSS.  I.  116.     Ballad  Society. 
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leading  to  the  river  unto  a  common  green,  and  no  recompense 
made. 

"We  find  that  Queen's  College  have  taken  in  a  piece  of 
common  ground,  commonly  called  Gosling  green,  without  recom- 
pense. 

"  We  find  that  Mr  Osborne  has  in  his  hands  a  piece  of  marsh 
ground  now  severalled,  which  was  common  within  these  16 
years." 

And  so  on  through  a  long  list  of  encroachments  on  commons 
and  common  fields.  There  were  disturbances  at  Cambridge  and 
fences  were  pulled  down  in  Barnwell.  The  effect  of  some  of 
these  complaints  is  seen  in  the  Cambridge  Corporation  Common 
Day-book,  when  on  July  12,  1549,  "Andrew  Lambe  granted 
that  his  close  in  Barnwell  should  lie  common  from  Lammas  to 
Lady  Day",  and  it  was  "ordered  that  the  common  balk  from 
Trumpington  Street  to  the  Brick  Kiln  should  be  laid  common 
as  customably  it  hath  been  used." 

In  Norfolk  matters  were  far  more  serious\  On  June  20, 
1549,  the  poor  people  threw  down  the  fences  of  one  Green  of 
Wilby,  who  was  supposed  to  have  inclosed  a  parcel  of  Attle- 
borough  Common.  After  this  they  were  quiet  except  that  secret 
meetings  took  place.  A  contemporary  writer  represents  them 
as  complaining^ : — "  The  commons  which  were  left  by  our 
forefathers  for  the  relief  of  ourselves  and  families  are  taken  from 
us,  the  lands  which  were  within  the  remembrance  of  our  fathers 
open  are  now  surrounded  by  hedges  and  ditches,  and  the 
pastures  are  enclosed,  so  that  no  one  can  go  upon  them.  We 
will  throw  down  hedges,  fill  up  ditches,  lay  open  the  commons, 
and  level  to  the  ground  whatever  enclosures  they  have  put  up." 

In  July,  1549,  after  a  festival  at  Wymondham,  a  crowd  went 
out  and  threw  down  certain  bridges  of  one  Hobartson's  of 
Morley,  and  then  returned  to  Wymondham.  The  next  move- 
ment of  the  rioters  found  them  their  leader,  and  in  a  curious 
way.  There  was  a  hereditary  animosity  between  the  family  of 
Flowerdews  at  Hethersett,  and  a  family  of  Ketts,  one  member 
of  whom,  Robert  Kett,  was  settled  as  a  tanner  at  Wymondham. 

^  See  Eussell,  loc.  cit. 

2  Neville,  De  Furoribus  Norfolcensiuvi. 
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The  rioters  had  cast  down  some  hedges  and  ditches  belonging  to 
John  Flowerdew,  and  this  seems  to  have  suggested  to  him  a 
means  of  paying  off  old  scores  against  the  Ketts^ :  for  he  gave 
some  of  the  rioters  forty  pence  to  cast  down  some  enclosures  of 
pasture  made  by  Robert  Kett  at  Wymondham,  and  they  did  so. 
But  Kett,  learning  apparently  by  what  means  their  attention 
had  been  directed  to  him,  turned  them  back  again  to  Flowerdew, 
and  returning  to  Hethersett  with  Kett  at  their  head,  they  laid 
open  Master  Flowerdew's  enclosure  there  in  spite  of  his  protests 
and  of  a  vigorous  altercation  with  Kett;  and  Robert  Kett's 
bearing  in  this  matter  so  pleased  the  rioters  that  they  made  him 
their  chief 

Under  Kett's  head  they  proceeded  to  Norwich,  throwing 
down  on  their  way  the  hedge  surrounding  the  common  pasture 
or  "town  close"  of  Norwich,  a  proceeding  which,  as  that  pasture 
was  appropriated  to  the  use  of  the  poor  freemen  of  the  city,  did 
not  benefit  much  the  poorer  classes  of  the  community'.  On 
Mousehold  Heath,  near  Norwich,  Kett  encamped  with  a  great 
host  of  country  fellows,  and  executed  rough  justice  under  the 
Reformation  Oak;  while  his  followers  scoured  the  country, 
demolished  the  hedges  and  ditches  of  enclosed  commons,  and 
laid  open  the  parks,  killing  the  deer  for  whose  sake  the  parks 
were  fenced  in.  From  Mousehold  Heath  Kett  sent  his  petition 
of  grievances  to  the  King,  Lord  Protector  and  Council,  and 
complaints  as  to  commons  and  enclosures  occupy  a  prominent 
place  in  it^ 

1  Blomefield's  Norfolk,  ii.  621;  iii.  for  it,  but  there  had  been  continued 
223.  About  this  time  many  complaints  contention  about  it,  the  city  being 
are  exhibited  against  the  Flowerdew  loath  to  pay  the  acknowledgements, 
family  at  Hethersett  for  ploughing  up  In  1524  the  city  having  given  up  its 
boundaries,  enclosing  lands,  &c.  See  claim  to  commonage  in  Eaton  and 
Blomf.  IV.  25.  Lakenham,  the  Prior  allowed  the  city 

2  This  town  close  had  itself  its  to  enclose  80  acres  of  common  land, 
origin  in  a  dispute  as  to  commons.  which  afterwards  was  called  "The 
The  citizens  of  Norwich  had  in  1205  Town  Close."  This  close  it  was  that 
granted  the  Prior  of  Norv/ich  leave  to  Kett  laid  open.  In  1739  its  rents  were 
enclose  40  acres  of  pasture  for  arable  paid  to  the  poor  freemen  of  the  city, 
land,  in  consideration  of  their  having  Blomefield,  Norfolk,  iii.  196,  iv.  517. 
common  over  the  rest  of  the  prior's  ^  Eussell's  Kett.  Ballads  in  MSS. 
land,  and  paying  an  acknowledgment  p.  147. 
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"We  pray  your  Grace  that  no  lord  of  no  manner  shall 
common  upon  the  commons. 

"  We  pray  that  the  freeholders  and  copieholders  may  take  the 
profits  of  all  commons  and  thereto  common,  and  the  lords  not  to 
profit  on  or  to  take  profit  of  the  same. 

"  That  your  Grace  will  take  all  liberties  of  leet  into  your  own 
hands  whereby  all  men  may  quietly  enjoy  their  commons  with 
all  profit \ 

"  We  pray  your  Grace  that  when  it  is  enacted  for  enclosing 
that  it  be  not  hurtful  to  such  as  have  enclosed  saffron  grounds, 
for  they  be  greatly  chargeable  to  them,  and  that  from  henceforth 
no  man  shall  enclose  any  more. 

"  We  pray  that  no  Lord  Knight  Esquire  or  gentleman  do  graze 
nor  feed  any  bullocks  or  sheep,  if  he  may  spend  £40  a  year  by 
his  lands,  but  only  for  the  provision  of  his  house." 

Of  the  suppression  of  Kett's  rebellion  we  need  not  write; 
enclosures  continued,  and  also  laws  for  the  suppression  of  illegal 
appropriations  of  commons.  In  the  same  year  a  statute  recited 
and  confirmed  the  statutes  of  Merton  and  of  Westminster  the 
Second,  but  prohibited  all  other  inclosures,  except  that  houses  on 
the  common  or  waste  land  were  to  be  left  with  arable  land  to 
the  extent  of  three  acres,  or  garden  to  the  extent  of  two  acres, 
the  surplus  being  thrown  into  the  wasted  In  1552,  another  statute 
required  that  all  land  which  had  been  for  4  years  in  tillage  since 
the  first  year  of  Henry  VIII.  should  be  put  in  tillage  under  a 
penalty  of  five  shillings  an  acre,  with  the  exceptions  of  land  that 
had  been  pasture,  common  or  waste  for  40  years,  land  used  to 
maintain  a  house,  parks  commonly  used  with  deer,  marshes  &c  ^ 

These  acts  do  not  seem  to  have  met  with  much  success.  In 
1550  Crowley  made  a  vigorous  attack  on  the  great  farmers*, 
"  the  cormorants  and  greedy  gulls  who  take  our  houses  over  our 
heads,  who  buy  our  grounds  out  of  our  hands,  who  raise  our 
rents,... who  enclose  our  commons.     There  is  not  so  much  as 

1  This  looks  as  if  the  Court  Leets  holders, 
had    been    assuming    a    jurisdiction  =^  3  &  4  Edw.  VI.  c.  3. 
which  did  not  belong   to  them,  and          ^  5  ^  (5  Edw.  VI.  c,  5. 
which  would  prejudice  the  commoners,           *  Way   to   Wealth,  E.  E.  Text  Se- 
as in  the  Court  Leet  the  steward  was  ciety,  p.  132. 
Judge,  in  the  Court  Baron   the  free- 
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a  garden  ground  safe  from  them."  He  pictures  dramatically 
the  contempt  of  the  gentlemen  for  such  complaints,  representing 
them  as  saying  of  the  poor : — "  These  are  jolly  fellows !  They  will 
appoint  us  what  rent  we  shall  take  from  our  grounds.  We  must 
not  make  the  best  of  our  own.  They  will  cast,  down  our  parks 
and  lay  our  pastures  open."  And  Crowley  turns  on  them 
bitterly  and  says:  "You  enclosed  from  the  poor  their  due 
Commons;  yea,  when  there  was  a  law  ratified  to  the  contrary  your 
desire  ceased  not  to  find  means  either  to  compel  your  tenants  to 
consent  to  your  desire  in  enclosings,  or  else  you  made  them 
afraid: — And  what  obedience  showed  you  to  the  King's  proclama- 
tion and  commissions  directed  for  the  laying  open  of  your  en  clo- 
sures...you  left  not  off  to  enclose  still... If  the  sturdy  fall  to 
stealing  you  are  the  causers  thereof,  for  you  dig  in,  enclose  and 
withold  from  them  the  earth  out  of  the  which  they  should  dig 
and  plow  their  living \" 

Crowley's  advice  to  the  poor  man  and  tenant  is  in  the 
highest  strain  of  passive  obedience,  and  suggests  a  remedy,  not 
yet  tried,  for  the  Irish  problem. 

"  If  thy  landlord  do  raise  tliy  rent 
See  thou  pay  it  with  quietness, 
And  pray  to  God  omnipotent 
To  take  from  him  his  cruelness. 

***** 
But  if  thou  wilt  needs  take  in  hand 

Thine  own  wrong  for  to  remedy, 
The  Lord  himself  will  thee  withstand, 

And  make  thy  landlord  more  greedy." 

But  the  landlord  was  also  denounced  in  verse ^ 

"  Yea  that  same  land  that  ye  dyd  take 
From  the  i3lowmen  that  laboured  sore 
Causing  them  wicked  shifts  to  make 
Shall  nowe  lie  upon  you  full  sore, 
You  shall  be  damned  for  evermore — 


1  Crowley's  "Information  and  Peti-       Society,  p.  164. 
tion  against  the  oppressors  of  the  Poor  2  Crowley's  Last   Trumpet,   E.    E. 

Commons  of  this  realm."     E.  E.  Text       Text,  p.  122  (1550). 
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Let  the  poor  man  have  and  enjoje 
The  house  he  had  by  copyholde 
***** 

Caste  down  the  hedges  and  strong  mounds 
That  you  have  caused  to  be  made 

About  the  waste  and  tillage  groundes, 
Making  them  weep  that  erst  were  glad." 

In  another  pamphlet  of  the  time: — "Certaine  causes  gathered 
together  wherein  is  showed  the  decay  of  England  only  by  the 
great  multitude  of  sheep  to  the  utter  decay  of  household  keeping, 
maintenance  of  men,  dearth  of  corn,  and  other  notable  com- 
modities, approved  by  sixe  old  proverbes^": — the  great  argument 
of  the  15th  century  against  enclosures  is  strongly  urged  from 
actual  experience. 

"  Our  complaint ",  says  the  writer  "  is  for  Oxfordshire 
Buckinghamshire  and  Northamptonshire... In  the  three  said 
shires,  many  worshipful  men  sette  no  store  nor  pryse  upon 
the  maintenance  of  tillage  of  their  lands,  as  before  time  hath 
been  used,  neither  breeding  nor  feeding  of  cattle,  but  many  of 
them  doth  keep  the  most  substance  of  their  landes  on  their 
own  handes,  and  where  tillage  was  wont  to  be  now  is  it  stored 
with  great  vmberment  of  shepe. . .  There  is  not  so  many  plowes 
used  within  Oxforthshire  as  was  in  King  Henry  VII.'s  time 
and  since  his  first  coming  there  lacketh  40  plowes" — (afterwards 
he  thinks  80)  ;  "  every  plough  was  able  to  keep  6  persons,  down 
lyinge  and  uprisinge  in  his  house,  the  whiche  draweth  to  240 
persons  in  Oxforthshire... whither  shall  they  go — into  North- 
amptonshire, and  there  is  also  the  living  of  twelf  score  persons 
lost; — whither  shall  then  they  go — forth  from  shire  to  shire  and 
be  scattered  thus  abroad. .  .and  for  lack  of  masters,  by  compulsion 
driven,  some  of  them  to  begge  and  some  to  steale... 

"  Each  plough,  besides  keeping  6  persons,  will  give  30  quarters 
of  grain  per  annum — so  the  food  of  300  persons  per  county  is 
lost."  The  Remedy  suggested  is  "  that  there  should  be  in  every 
shire  and  hundred,  as  many  plowes  used,  as  many  households 
kept,  as  in  Henry  VII.'s  time ;  at  least  a  plough  in  every  town 
and  village  and  in  some  townes  and  villages  all  the  hole  towne 

1  E.  E.  Text  Society,  (1550—3). 
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decayed  since  that  time."  Becon's  Catechism  in  1564  continues 
the  complaint^: 

"Divers  gentlemen  have  been  the  occasion  of  all  these 
tumults,  through  the  great  oppressions  and  wrongs  that  they 
have  done  to  the  poor  commons,  as  by  making  common  pastures 
several  to  themselves,  by  enclosing  more  ground  to  their  use  than 
heretofore  hath  been  accustomed,  and  by  this  means  taking  away 
the  necessary  food  from  the  poor  men's  cattle,  without  the  which 
they  cannot  live,  again  by  getting  so  many  farms  into  their 
hands... 

"If  they  once  creep  into  a  town  or  village,  they  for  the  most 
part  never  cease  till  they  have  devoured  and  eaten  up  the  whole 
town...  Who  will  be  troubled  say  they  with  such  a  sort  of 
shake-ragged  slaves  in  a  town,  which  do  nothing  but  bum 
up  our  hedges,  eat  up  the  common,  fill  the  town  full  of  beggars' 
brawls." 

Statutes  of  1555  and  1562  confirm  the  statutes  of  Henry  VII. 
and  Henry  VIII.  against  enclosures  and  for  the  restoration  of 
tillage  \  but  through  the  chain  of  Statutes  there  run  a  series  of 
exceptions  under  which  enclosures  were  being  made  to  pro- 
mote : — 1.  the  growth  of  woods.  2.  the  reclaiming  of  marshes  and 
fens.  3.  the  national  defence.  Parks  also  are  excluded  from 
the  operation  of  the  act,  and  two  Statutes  to  be  referred  to  anti- 
cipate more  modern  legislation  in  a  very  complete  way. 

The  growth  of  timber  was  first  promoted  by  the  legislature 
in  a  Statute  of  1483,  under  which  young  plantations,  which 
previously  could  only  be  enclosed  for  3  years,  were  allowed  to  be 
fenced  in  for  the  space  of  seven  years'.  This  Act  was  amplified 
by  an  Act  of  1544,  "An  Act  for  the  Preservation  of  Woods*." 

Under  this  no  woods  were  to  be  converted  into  tillage  or 
pasture  if  they  were  more  than  2  acres  in  extent,  or  were  more 
than  2  furlongs  from  the  dwelling  house  of  the  owner  and 
occupier.  If  others  than  the  owner  had  rights  of  common  in  the 
woods,  the  owner  was  to  be  allowed  to  cut  down  and  sell  one 
fourth  of  the  wood,  and  to  keep  the  ground  several  and  preserved 

1  Parker  Society,  pp.  591—600.  ^  22  Edw.  IV.  c.  7. 

2  2  &  3  Phil,   and  Mary,  c.   2 ;   5  *  35  Hen.  VIII.  c.  17. 
Eliz.  c.  2. 
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from  cattle  for  seven  years,  if  the  quarter  to  be  cut  down  was 
set  out  by  the  land-owner  and  majority  of  the  tenants  and 
inhabitants  being  commoners,  and  if  the  lord  gave  up  for  that 
seven  years  his  common  rights  in  the  other  three  quarters ; 
other  inclosures  were  forbidden.  This  act  was  made  perpetual 
by  an  Act  of  1571  \ 

Marshes  and  fens  were  dealt  with  by  a  series  of  Acts 
allowing  undertakers  to  embank,  improve  and  reclaim  them, 
their  reward  being  usually  half  the  reclaimed  land  I  But  these 
enclosures  usually  gave  rise  to  great  complaints  among  the  fen 
inhabitants,  who  unwillingly  exchanged  their  roving  and  pre- 
datory existence  in  the  fens  for  the  settled  life  of  agriculture  on 
the  reclaimed  lands.  They  therefore  put  all  the  obstacles  they 
could  in  the  way  of  reclamation,  and  we  have  two  acts  of 
1530  and  1555  directed  against  those  who  cut  the  dykes  in 
Marshland'. 

The  national  defence  is  used  as  a  justification  for  inclosures, 
in  an  Act  of  1555,  directing  commissioners  to  see  to  the 
enclosing  and  converting  to  tillage  or  other  necessary  manu- 
rance  of  parts  of  the  northern  counties  within  20  miles  of  the 
Scotch  borders*. 

The  Statutes  of  Henry  VII.  and  VIII.  directed  against  the 
general  evil  are  reinforced  by  many  subsequent  Statutes.  In 
1588  it  is  enacted  that  no  cottage  is  to  be  without  4  acres  of 
ground ^  In  1597,  two  acts  are  directed  against  the  decaying 
of  towns,  and  in  favour  of  the  maintenance  of  tillage  and 
husbandry,  preventing  the  conversion  of  arable  land  into  pasture ; 
in  these  there  are  the  usual  exceptions  of  parks  for  deer  and 
"marshes  inned^" 

1  13  Eliz.  c.  25  §  2.  (35  Hen.  VIII.  c.  9) :   and  an  Act  of 

2  See  for  examples — a  series  of  Acts  1545  for  the  embanking  of  Greenwich 
relating  to  the  enclosure  and  main-  marshes,  37  Hen.  VIII.  c.  11,  et  sub. 
tenance  of  Plumstead  Marsh —  pp.  105 — 110. 

22  Hen.  VIII.  c.  3,  3  22  Hen.  VIII.  c.  11 ;  2  &  3  Mary, 
14  Eliz.  c.  15,  c.  19. 

23  Eliz.  c.  13,  4  2  &  3  Phil,  and  Mary,  c.  1. 
27  Eliz.  c.  27.                                     5  31  Eliz.  c.  7. 

An  Act  of  1544  for  the  enclosure  of  ^  39  Eliz.  cc.  1,  2;  seealso  21  Jac.  I. 

Wapping  Marsh  by  Cornelius  Vander-       c.  28. 
delf,  half  thereof  to  be  vested  in  him 
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Two  acts  of  the  century  are  however  sufficiently  modern  in 
spirit  to  demand  more  notice.  In  1545*  an  Act  was  framed  for 
the  partition  of  Hounslow  Heath  which  recited  that  the  King 
was  seised  of  an  estate  of  inheritance  of  the  waste  ground  called 
Hounslow  Heath  consisting  of  over  4000  acres  and  lying  in 
several  parishes,  and  that  its  barrenness  was  the  mother  of 
dearth  among  the  people  dwelling  on  the  confines  of  the  Heath. 
Although  the  King  might  by  the  ancient  laws  of  the  realm 
justly  approve  a  great  part  of  the  heath,  yet  it  was  thought 
desirable  to  appoint  commissioners  who  should  set  out  to  every 
inhabitant  in  every  parish  a  portion  of  the  heath,  either  as  copy- 
hold in  perpetuity  or  in  a  21  years'  lease,  the  lessees  to  improve 
their  allotments  without  hindrance,  and  the  commissioners  to 
have  power  to  make  valid  customs  and  order  for  the  enclosure. 
This  Act  in  spirit  though  not  in  form  anticipates  the  private 
enclosure  Acts  of  the  18th  century.  An  act  of  Elizabeth's  reign 
is  prophetic  of  the  legislature  of  this  century.  In  1592  it  is 
enacted  that  under  certain  penalties  "no  person  shall  inclose 
or  take  in  any  part  of  the  commons  or  waste  grounds  within 
3  miles  of  the  gates  of  the  City  of  London,  nor  sever  nor  divide 
by  any  hedges,  ditches,  pales  or  otherwise  any  of  the  said  fields 
lying  within  3  miles  &c.,  to  the  hindrance  of  the  training  or 
mustering  of  soldiers,  or  of  walking  for  recreation,  comfort  and 
health  of  her  majesty's  people,  or  of  the  laudable  exercise  of 
shooting  where  there  hath  been  usual  exercise  of  shooting, 
and  marks  have  been  set^" 

The  long  line  of  Statutes  seems  to  have  been  all  but  useless 
against  the  rich  and  great  men  whose  interest  it  was  to  violate 
them,  and  the  end  of  the  century  is  as  fertile  in  complaints  as 
its  commencement.  The  "  Anatomic  of  Abuses^"  sets  out  that 
"landlords  make  merchandize  of  their  poor  tenants,  racking 
their  rents,  raising  their  fines  and  incomes,  and  setting  them  so 
straight  upon  the  tenterhooks  that  no  man  can  live  on  them. 
Besides  that  as  if  this  pillage  and  pollage  were  not  rapacious 
enough  they  take  in  and  enclose  commons,  moors,  heaths  and 
other  common  pastures,  whereout  the  poore  commonaltie  were 

1  37  Hen.  VIII.  c.  2.  '  by  Stubbs  (1583). 

2  35  Eliz.  c.  6  §  4. 
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wont  to  have  all  their  forage  and  feeding  for  their  cattle  and 
corn  for  themselves  to  live  upon,  all  which  are  now  in  most 
places  taken  from  them."  Mr  Trigge  of  Grantham  in  his  Petition 
before  cited  \  complains  that  "  there  is  a  mighty  thorn  sprung 
up  of  late...inclosure  of  fields  and  commons,  whereas  the  lords 
of  manors  and  freeholders  will  have  all  their  lands  which  have 
heretofore  lain  open  and  in  common,  so  that  the  poor  might 
intercommon  with  them,  now  laid  in  several."  The  same  author 
in  his  "  Godly  and  Dutiful  sermon  preached  at  Grantham^", 
hits  the  cause  of  much  of  the  mischief.  "  All  towns  ",  says  he, 
"are  almost  decayed  and  undone:  their  common  things  and 
lands  whereby  the  common  stocks  of  their  town  hath  been  wont 
to  be  maintained  by  some  means  or  other  taken  from  them. 
Yerily  will  the  Lord  one  day  call  to  account  those  that  have 
decayed  townships,  have  made  a  wilderness  where  were  houses 
like  flocks  of  sheep."  The  sheep  were  the  offenders;  and  an 
epigram  of  1598  bitterly  attacks  them^: 

"Sheep  have  eat  up  our  meadows  and  our  downs, 
Our  corn,  our  wood,  whole  villages  and  towns  : 
Yea,  they  have  eat  up  many  wealthy  men, 
Besides  widowes  and  orphane  children ; 
Besides  our  statutes  and  our  Iron  Lawes, 
Which  they  have  swallowed  down  into  their  mawes  : — 
Till  now  I  thought  the  proverbe  did  but  jest, 
Which  said  a  black  sheep  was  a  biting  beast." 

As  to  the  condition  of  England  at  the  close  of  the  16th 
century  we  have  slightly  differing  accounts  from  two  con- 
temporary authorities.  Harrison  in  his  Description  of  England'', 
while  he  admits  the  prevalent  tendency  of  the  time,  saying^: — 
"Certes  sheep  is  more  cherished  in  England  than  standeth  well 
with  the  commoditie  of  the  commons,  or  prosperitie  of  divers 
towns. .  .whereof  some  are  wholly  converted  to  their  feeding" — and 
again: — "Certes  every  small  occasion  is  enough  to  cut  down  agreat 
wood,  and  every  trifle  sufficeth  to  lay  infinite  acres  of  corn  to 
pasture® "  and  speaks  of  the  resulting  depopulation,  an  evil 

1  (1604),  vide  ante,  p.  81.  •*  Prefixed  to  Holinshed's  History. 

2  1592.  ^  III.  c.  1. 

3  Bastard's  Chrestoleros.  *  ii.  c.  22. 
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which  the  opponents  of  enclosures  have  always  made  one  of  their 
chief  objections ;  "  if  the  old  records  of  every  manor  be  sought 
and  search  made  to  find  what  tenements  are  fallen  either  down 
or  into  the  lord's  hands,  or  brought  and  united  together  by  other 
men,  it  will  soon  appear  that  in  some  one  manor  17,  18  or  20 
houses  are  shrunk^":  though  he  admits  this  yet  he  justifies  the 
increased  keeping  of  sheep,  and  lays  very  little  stress  com- 
paratively on  the  evils  of  enclosures. 

A  more  gloomy  picture  is  supplied  in  Stafford's  remarkable 
treatise  in  1581.  This  work  takes  the  form  of  a  discussion 
between  a  Merchant,  a  Knight  and  a  Husbandman— with  a 
summary  of  the  whole  matter  and  suggestion  of  remedies  from 
a  Doctor^  Writing  when  there  was  a  great  scarcity  and  rise  of 
price,  the  complaints  of  the  people  acquire  double  force.  The 
sheep  again  are  the  innocent  offenders  : — "  These  sheep  are  the 
cause  of  all  the  mischief,  for  they  have  driven  husbandry  out  of 
the  country ^"..."  Marry,  these  inclosures  and  great  pastures 
are  a  great  cause  of  the  dearth,  whereby  men  do  turn  the  arable 
land,  being  a  living  for  divers  poor  men  before  time,  now  to  one 
man's  hands,  and  where  both  corn  of  all  sort  and  also  cattle  of 
all  kinds  were  reared  afore  time,  now  there  is  nothing  but  only 
sheep.  And  in  the  stead  of  100  or  200  persons  that  had  their 
living  therefrom,  now  there  be  but  3  or  4  shepherds  and  the 
master  only  that  hath  a  living  thereof*"..." by  reason  of  these 
inclosures  many  subjects  have  no  ground  to  live  upon,  as  they 
had  before  time,  and  occupations  be  not  always  set  a  work 
all  alike.'*"  The  effect  of  enclosures  in  increasing  the  ranks 
of  the  unemployed  and  the  vagabonds  and  promoting  disorder 
is  frequently  insisted  on. 

The  Husbandman  says^: — "  These  enclosures  undo  us  all ;  for 
they  make  us  to  pay  dearer  for  our  land  that  we  occupy,  and 
cause  that  we  can  have  no  lande  in  manner  for  our  money  to 

1  Harrison,  ii.  c.  19.  cussion   as   to  its  authorship,  which 

2  "A  compendious  or  Brief  Examina-       was  at  one  time  attributed  to  William 
tion  of  certain  ordinary  complaints  of      Shakespeare ! 

divers  of  our  country  men  in  these  our  ^  p.  149. 

days,"  by  W.  S.  (Harl.  Miscell.  ix.  139) :  *  p.  160. 

also  published  by  E.  E.  Text  Society;  ^  p.  147. 
in  the  preface  of  which  edition  see  dis- 
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put  to  tillage ;  all  is  taken  up  for  pasture ;  for  pasture  either 
for  sheep  or  for  grazing  of  cattle:  in  so  much  that  I  have  known 
of  late  a  dozen  ploughes,  within  lesse  compasse  than  0  miles 
about  me,  laid  down  within  this  seven  years,  and  where  60 
people  or  upward  had  their  livings,  now  one  man  with  his  cattle 
hath  all :  which  thing  is  not  the  least  cause  of  former  uproars ; 
for  by  these  inclosures  many  do  lack  livings  and  be  idle ;  and 
therefore  for  very  necessity  they  are  desirous  of  a  change,  being 
in  hope  to  come  thereby  to  somewhat,  and  well  assured  that 
however  it  befall  with  them,  it  can  be  no  harder  than  it  was 
before :  moreover  all  things  are  so  deere,  that  by  their  day 
wages  they  are  not  able  to  live." 

The  husbandman  gives  a  graphic  description  of  the  causes 
which  have  led  the  smaller  farmers  to  change  the  course  of 
husbandry \  "  Many  of  us  saw  long  ago  that  our  profit  was  but 
small  by  the  plough  and  therefore  diverse  of  my  neighbours 
that  had  in  time  past  some  two,  some  three,  some  four  ploughs 
of  their  own  have  laid  down,  some  of  them  part  and  some  of 
them  all  their  teems,  and  turned  either  part  or  all  of  their 
arable  land  to  pasture,  and  thereby  have  waxed  very  rich  men. 
And  every  day  some  of  us  encloseth  some  part  of  his  ground  to 
pasture,  and  were  it  not  that  our  ground  lyeth  in  the  common 
fields  intermingled  one  with  another,  I  think  also  our  fields  had 
been  enclosed  of  common  agreement  of  all  the  township,  longe 
or  this  time... I  that  have  enclosed  little  or  nothinge  of  my 
grounde,  could  never  be  able  to  make  up  my  lord's  rent,  were  it 
not  for  a  little  herd  of  neate,  sheepe,  swyne,  geese  and  hens." 

The  allusion  to  common  fields  is  curious,  as  if  the  whole 
township  agreed  there  seemed  nothing,  according  to  Bracton'*, 
to  prevent  them  enclosing,  but  the  reference  to  the  inter- 
mingling of  the  fields  seems  to  show  that^the  idea  of  exchange 
of  lands  so  as  to  consolidate  their  holdings  had  not  occurred 
to  Stafford. 

The  Knight  as  representing  the  landowning  classes  justifies 
enclosures  and  rise  of  rents  by  the  general  rise  of  prices. 
"  Gentlemen  fall  so  much  to  take  farms  to  their  hands,  least 

1  Harl.  Miscell.  ix.  p.  103.  ^  ^.^-^^  ante,  p.  57. 
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they  be  driven  to  buy  their  provisions  too  dear ;  that  is  a  great 
cause  again  that  inclosures  are  the  more  used.  For  gentlemen 
having  much  land  on  their  hand,  and  not  being  able  to  wield  all 
and  see  it  manured  in  husbandry,  which  requireth  the  industry, 
labour  and  governance  of  a  great  many  persons,  do  convert  most 
of  that  land  to  pastures,  wherein  is  required  both  less  charge 
of  persons  and  of  the  which  nevertheless  cometh  more  clear 
gain'." 

The  Doctor,  asked  to  show  the  remedy  of  "  these  great  in- 
closures whereof  all  the  realm  complaineth  so  much  and  hath  com- 
plained so  long*",  suggests  very  sensibly  that  the  cause  for  the 
preferment  for  sheep  over  corn  is  that  they  are  more  profitable ; 
and  that  the  way  to  stop  the  conversion  to  pasture  is  to  remove 
the  restrictions  on  the  trade  in  corn,  especially  its  export,  and 
to  put  more  restrictions  on  the  trade  in  sheep  and  in  wool. 
Increasing  population  might  soon  be  calculated  on  to  create  a 
greater  demand  for  corn,  and  redress  the  balance  of  profit  in 
favour  of  pasture. 

To  the  agricultural  condition  of  the  common  fields  them- 
selves, and  the  way  in  which  some  of  them  were  enclosed 
allusion  will  be  made  hereafter.  We  have  however  a  graphic 
description  of  the  condition  of  Wiltshire  in  the  last  part  of 
the  century. 

"  This  county"  (says  the  historian^)  "was  then  a  lovely  Cam- 
pania, as  that  about  Sherston  and  Coteswold.  Very  few  en- 
closures, unless  near  houses.  My  Grandfather  Lyte  did  re- 
member when  all  between  Cromhall's  (Eston)  and  Castle  Combe 
was  so,  when  Eston,  Yatton,  and  Combe  did  intercommon 
together.  In  my  remembrance  much  hath  been  enclosed  and 
every  year  more  and  more  is  taken  in.  Anciently  the  Leghs 
(now  corruptly  called  Sleights)  i.e.  pastures,  were  noble  large 
grounds  as  yet  the  Demesne  lands  at  Castle  Combe  are...  So 
likewise  in  his  remembrance  was  all  between  Kington  St. 
Michael  and  Dracot  Ceme  common  field.  Then  were  a  world 
of  labouring   people   maintayned    by   the   plough    as    yet   in 


1  Harl.  Miscell.  ix.  p.  181.  '  Aubrey ,  H/*f.  of  Wiltshire,  si^eakiug 

'■^  p.  184.  of  temp.  1550. 
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Northamptonshire,  etc.  There  were  no  rates  for  the  poore 
even  in  my  grandfather's  daies;  but  for  Kington  St.  Michael 
(no  small  parish)  the  Church  Ale  at  Whitsuntide  did  their 
businesse... 

"  Since  the  Reformation  and  Inclosures  aforesaid  these  parts 
have  swarmed  with  poore  people.  The  Parish  of  Calne  pays  to 
the  poore  (1 663)  £500  per  annum,  and  the  Parish  of  Chippen- 
ham little  lesse,  as  appears  by  the  Poor's  bookes  there.  In- 
closures are  for  the  private,  not  for  the  public  good.  For  a 
shepherd  and  his  dogge,  or  a  milk  mayd  can  manage  that  land, 
that  upon  arable  employed  the  hands  of  severall  scores  of 
labourers." 

The  century  shows  great  inroads  on  the  waste  lands  and  com- 
mons by  men  who  were  making  their  parks,  and  by  great  graziers 
seeking  pasture  for  their  flocks,  and  shows  that  such  enclosures 
were  not  carried  out  with  any  regard  for  the  interests  of  the 
poor  or  the  surplus  population  they  displaced.  While  actually 
the  change  was  of  great  advantage  to  those  who  made  it,  very 
few  justifications  of  that  change  appear  in  print,  and  the 
legislation  of  the  century  is  directed  against  it,  though  owing 
to  the  greatness  of  the  offenders  that  legislation  does  not  seem 
to  have  been  enforced.  No  facilities  are  put  in  the  way  of 
enclosure,  and  not  many  of  the  common  fields  seem  to  have 
become  enclosed  and  several  during  the  period,  if  we  may  judge 
from  the  references  to  common  fields  as  obstacles  to  enclosure. 
Tusser's  "several"  country,  which  he  opposes  to  the  "open"  or 
"champion"  land,  seems  to  date  from  an  earlier  period. 


CHAPTER  V. 

Fens  and  Forests:    Enclosures  in  the  17th  Century. 

» 

The  first  half  of  the  seventeenth  century  shows  us  two  new 
features  of  importance  in  the  history  of  enclosures  and  rights  of 
common;  the  great  fens  in  the  Eastern  Counties  are  drained 
and  enclosed;  and  the  Crown  reasserts  its  ancient  Forest 
Rights. 

The  old  causes  of  complaint  continue  at  work.  There  is  a 
"Petition  of  the  Diggers  of  Warwickshire  to  all  other  diggers^", 
in  the  reign  of  James  !.>  in  which  the  husbandmen  complain  of 
the  great  men  and  graziers.  "They  have  dispopulated  and 
overthrown  whole  townes  and  made  thereof  sheep  pastures, 
nothing  profitable  to  the  Commonwealth.  For  the  common 
fields  being  laid  open  would  yield  as  much  commodity,  besides 
the  increase  of  corn  in  which  stands  our  life. . .  Better  it  were 
that  we  manfully  die  than  hereafter  be  pressed  to  death  for  want 
of  that  which  these  devouring  encroachers  do  serve  their  fat 
hogs  and  sheep  withal."  The  Northern  Beggar  Boy  sings  in 
the  Ballad : — 

"  My  fields  lie  open  as  the  highway : 
I  wrong  not  the  Country  by  greedy  inclosing^"  : 

and  Sir  Giles  Overreach  in  Massinger's  famous  play  speaks  of 
his  neighbour's  abuse  : — 

1  Cited,  Wit  and  Wisdom,  ed.  Halli-  ^  a^^ca  1635,  Roxburgh  Collection,  i. 

well,  New  Shakespeare  Society.  543. 


102  ENCLOSURES 

"As  when  they  call  me 
Extortioner,  Tyrant,  Cormorant,  or  Intruder 
On  my  poor  neighbours'  right,  or  grand  Incloser 
Of  what  was  common  to  my  private  uses^." 

In  the  manor  of  Wootton  Bassett  in  Wiltshire,  in  the  time 
of  the  Commonwealth,  we  have  a  lively  picture  of  a  lord 
encroaching  upon  commoners,  who  complain  to  the  Parlia- 
ment ^ : — "  that  soon  after  the  manor  came  into  the  possession 
of  Sir  Francis  Englefield,  he  did  enclose  the  park,  leaving  out 
to  the  free  tenants  of  the  borough  that  part  of  it  which  was 
called  Wootton-Lawnd,  and  contained  only  100  acres...  That 
notwithstanding  this  infringement  of  their  ancient  rights  the 
inhabitants  submitted  to  it  without  resistance,  and  established 
new  regulations  of  common  in  conformity  to  the  contracted 
extent  of  their  lands,  giving  to  the  mayor  of  the  town  for  the 
time  being  two  cowes'  feeding,  and  to  the  constable  one  cowes' 
feeding,  and  to  every  inhabitant  of  the  said  borough  one  cowes' 
feeding  and  no  more,  as  well  the  poor  as  the  rich,  and  every  one 
to  make  and  maintaine  a  certain  parallel  of  bound,  set  forth  to 
every  person ;  and  ever  after  that  enclosure,  for  the  space 
of  56  years,  any  messuage,  burgage  or  tenement  that  was  bought 
or  sold  within  the  borough,  did  always  buy  or  sell  the  said 
cowes-leaze  together  with  the  said  messuage  or  burgage  as  part 
or  member  of  the  same... about  which  time  Sir  Francis  Engle- 
field, heire  of  the  aforesaid  Sir  Francis  did  by  some  means  gain 
the  charter  of  our  town  into  his  hands,  and,  as  lately  we  have 
heard  that  his  successor  now  keepeth  it ;  and  do  believe  that  at 
the  same  time  he  did  likewise  gaine  the  deed  of  the  said 
common^ ;  and  he  thereby  knowing  that  the  town  had  nothing 
to  show  for  the  right  of  common,  but  by  prescription,  did 
begin  suits  in  law  with  the  said  free  tenants  for  their  common, 
and  did  vex  them  with  so  many  suits  in  law  for  the  space  of 
seven  or  eight  years  at  the  least,  and  never  suffered  anyone 
to  come  to  trial  in  all  that  space ;  but  did  divers  times  attempt 
to  gain  the  possession  thereof  by  putting  in  of  divers  sorts  of 

1  New  Way  to  pay  Old  Debts  (1633).  ^  j  e.  the  charter  granting  the  com- 

2  Cited    Britten's    Hist.    Wiltshire,       men  to  the  town. 
Edin.  (1814),  pp.  642—644. 
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cattle;  insomuch  that  at  length  when  his  servants  did  put  in 
cowes  by  force  into  the  common,  many  times  and  present,  upon 
putting  them  in  the  Lord  in  his  mercy  did  send  thunder  and 
lightning  from  heaven,  which  did  make  the  cattle  of  Sir  Francis 
to  run  so  violent  out  of  the  said  ground,  that  at  one  time  one  of 
the  beasts  was  killed  therewith,  and  it  was  so  often  that  people 
who  were  not  there  in  presence  to  see  it,  when  it  did  thunder, 
would  say  that  Sir  Francis'  men  were  putting  in  their  cattle 
into  the  Lawnd,  and  so  it  was  ;  and  as  soon  as  those  cattle  were 
gone  forth  it  would  presently  be  very  calme  and  faire,  and  the 
cattle  of  the  town  would  never  stir,  but  follow  their  feeding  as 
at  other  times,  and  never  offer  to  move  out  of  the  way :  and  this 
would  continue  so  long,  Sir  Francis  being  too  powerful  for  them, 
that  the  free  tenants  were  not  able  to  wage  war  any  longer ;  for 
one  John  Rosier  one  of  the  free  tenants  was  thereby  enforced  to 
sell  his  land  (to  the  value  of  £500),  with  following  the  suits  at 
law,  and  many  others  were  thereby  impoverished  and  were 
enforced  to  yield  up  their  right,  and  take  a  lease  of  the  said 
common  of  Sir  Francis  for  term  of  his  life ;  and  the  said  mayor 
and  free  tenants  hath  now  lost  their  rights  of  common  in  the 
Lawnd  neare  about  20  yeares,  which  this  now  Sir  Francis 
Englefield,  his  heirs  and  his  trustees  nowdetaineth  from  them... 
And  as  for  our  common  we  do  verily  believe  that  no  corporation 
in  England  is  so  much  wronged  as  we  are,  for  we  are  put  out  of 
all  common  that  ever  we  had,  and  hath  not  so  much  as  one  foot 
of  common  left  unto  us,  nor  never  shall  have  any ;  we  are 
thereby  grown  so  in  poverty,  unless  it  please  God  to  move  the 
hearts  of  this  Honourable  House  to  commiserate  our  cause, 
and  to  enact  something  for  us  that  we  may  enjoy  our  right 
again." 

What  we  have  here  in  the  particular  is  to  be  found  sarcas- 
tically set  out  in  the  general  in  Lupton's  "London  and  the 
Country  Carbonadoed  and  quartered  into  several  characters  \" 
Speaking  of  enclosures  he  says: — "The  landlords  that  en- 
close their  villages  are  afraid  that  either  the  town  or  the  land 
would  run  away  as  rebel  from  them ;  therefore  they  beleaguer 

1  Harleian    MSS.    ix.    326    (1622).       book  is  dedicated  to  Lord  Goring. 
Nothing  is  known  of  the  author ;  the 
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it  with  deep  trenches,  and  thorn  roots  for  palisadoes;  they 
could  not  make  their  trenches  so  easily  if  all  were  true  within 
The  parson  he  is  like  a  false  cannoneer,  that  came  by  his  place 
by  simoniac  means,  and  perhaps  is  sworn  not  to  contest  the 
enemy  at  all ;  or  else  if  he  doth  give  fire  either  to  shoot  over  or 
on  the  side,  never  direct ;  or  else  he  is  poor,  covetous,  hopes  to 
have  some  crackt  chambermaid,  or  some  bye-preferment,  and  so 
gives  leave  to  the  exacting  landlord  to  do  as  he  pleases.  In 
this  business  the  landlord  is  as  lord  general ;  the  parson  is  as  his 
horse  that  he  rides,  galls,  spurs  on  and  curvets  with  as  he  pleases, 
turns  him  and  rules  him  any  way,  by  a  golden  bit,  a  strong 
hand  and  ticking  spurs.  The  bailiff  is  his  intelligencer ;  which 
if  he  was  either  strapped  or  hanged  outright,  it  was  no  great 
matter  for  his  news.  The  surveyor  is  his  quartermaster  which 
goes  like  a  bear  with  a  chain  at  his  side,  and  his  two  or  three 
parishioners  who  walk  with  him,  help  him  and  undo  themselves. 
The  poor  of  the  parish  and  other  places  are  his  chief  pioneers, 
who  like  mould  warps  cast  up  earth.  The  parish  he  either  wins 
by  composition  or  famishes  by  length  of  time,  or  batters  down 
by  force  of  his  lawless  engines.  Most  of  the  inhabitants  are 
incurably  pillaged  and  undone.  He  loves  to  see  the  bounds  of 
his  boundless  desires ;  he  is  like  the  devil  for  they  both  compass 
the  earth  about.  Enclosures  make  fat  beasts  and  lean  poor 
people...  Husbandmen  he  loves  not;  for  he  maintains  a  few 
shepherds  with  their  curs.  He  holds  those  that  plough  the 
land  cruel  oppressors  ;  for  they  wound  it,  he  thinks,  too  much  and 
therefore  he  intends  to  lay  it  down  to  rest.  Well,  this  I  say 
of  him,  that  when  he  keeps  a  good  house  constantly,  surely  the 
world  will  not  last  long.  There's  many  a  one  prays  for  the  end 
of  this  one,  and  I  wish  it  may  be  so." 

In  some  parts  of  the  country,  these  and  similar  grievances 
gave  rise  to  serious  disturbances.  In  Leicestershire  and  some 
of  the  neighbouring  counties  the  rapid  conversion  of  arable  land 
to  pasture,  and  the  parks  in  which  the  gentlemen  of  the  county 
enclosed  their  deer,  aroused  the  anger  of  the  inhabitants  and 
commoners,  and  in  1607  a  serious  riot  took  place  in  which  fences 
and  park  palings  were  everywhere  thrown  down.  The  riot  was 
easily  suppressed ;  but  the  King,  who  seems  to  have  sympathised 
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with  the  poorer  inhabitants,  issued  a  Commission  to  inquire  into 
the  causes  of  the  riots,  with  special  instructions  that  "the  poor 
should  receive  no  injury  by  the  encroachments  of  the  richer 
neighbours\"  However  under  the  Commonwealth  in  1655  there 
are  again  petitions  "  concerning  enclosures  in  Leicester'." 

In  almost  every  manor  similar  causes  were  at  work  on  a 
smaller  scale.  At  S  waff  ham  in  Norfolk,  the  jury  of  the  Manor 
Court  find  in  1620  the  lord  hath  many  great  commons,  and  the 
tenants  are  not  stinted  in  their  common.  The  lord  and  his 
farmers  have  kept  sheep  on  part  of  the  demesne  and  common, 
about  1400,  till  of  late  that  some  part  of  the  demesne,  about  80 
acres,  have  been  ploughed ;  and  1400  sheep  kept  to  the  damage 
of  the  tenants  ^ 

The  drainage  and  enclosure  of  parts  of  the  great  fen  district 
which  lay  between  Lincolnshire,  Cambridgeshire  and  Norfolk, 
and  Lincolnshire  and  Yorkshire,  raised  more  serious  difficulties*. 
Several  of  the  marshes  in  the  Thames  estuary  had,  as  we  have 
seen,  been  reclaimed  during  the  Tudor  reigns  ^  The  local 
peculiarities  of  the  United  Netherlands  gave  to  the  Dutch  a 
skill  and  practice  in  dealing  with  dykes,  which  pointed  them 
out  as  the  proper  heads  of  such  works.  Dutch  names  appear  in 
the  acts  of  the  Tudor  parliaments  as  "  the  adventurers",  and  the 

1  S.  E.  Gardiner,  Hist.  i.  355.  See  course  arable,  prevailed  over  the  greater 
for  details,  State  Papers,  Domestic  :  part  of  England,  according  to  the  Re- 
Proclamations  for  suppression  of  per-  ports  then  presented  to  the  Board  of 
sons  riotously  assembled  for  the  laying  Agriculture. 

open  of  inclosures  :  May  30  and  June  ^  State  Papers,  Domestic,  Nov.  1655. 
28,  1607  :   Commissions  issued  to  in-  3  Blomefield,  Norfolk,  vi.  201.     It  is 
quire  about  inclosures  :  Aug.  27,  1607.  not  quite  clear  what  the  tenants  com- 
Pardons  for  offenders  about  inclosures,  plain  of,  it  can  hardly  be  surcharging 
July  24,  1607,  and  March  30,  1608 :  the  common,  for  the  common  is  with- 
Report  by  Sir  E.   Coke  on  the  pro-  out  stint.     It  may  be  that  the  tenants 
ceedings  of  the  rioters,  Sept.  1607.    I  had  common  in  that  part  of  the  de- 
do  not  think  Mr  Gardiner  in  writing  mesne  which  was  ploughed  up. 
that  "  in  1607  in  the  greater  part  of  4  poj.  authorities  on  the  drainage  of 
England   the   inevitable  change  from  the  fens,  see  Gardiner,  viii.  292 — 299. 
arable  land  to  pasture  had  already  been  Allen's    History    of    Lincolnshire,    as 
accomplished  ",  can  have  had  in  his  cited :  State  Papers,  Domestic,  as  cited 
mind  the  extent  to  which,  in  spite  of  below. 
a  large  number  of  inclosures  between  ^  supra,  p.  94. 
1760    and    1794,    common   fields,    of 
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reclamation  of  the  Yorkshire  and  Licolnshire  fens  was  entrusted 
to  a  Zealander,  Cornelius  Vermuyden.  He  had  been  in  treaty 
with  James  I.,  as  to  improvements  in  Cambridgeshire,  but  the 
negotiations  had  failed.  In  1626  however  an  agreement  was 
come  to  between  Charles  I.  and  Vermuyden  \  by  which  the 
latter  engaged  to  do  his  endeavours  to  reclaim  Hatfield  Chase, 
Ditmarsh,  the  Isle  of  Axholme,  and  divers  lands  and  waters  of 
which  the  King  was  seised.  Vermuyden  was  to  have  one-third 
of  the  recovered  lands,  and  of  the  remaining  two-thirds  half  was 
to  be  given  to  the  tenants  of  the  manors,  and  they  were  to  be 
freed  from  the  operation  of  the  Forest  Laws  of  Hatfield  Chase. 
"  The  King  engages  to  agree  with  persons  claiming  common" ; 
but  this  like  many  of  his  Majesty's  engagements  was  not  easy 
to  carry  out.  The  commoners  led  a  kind  of  predatory  life,  fishing 
and  shooting  wild  fowl,  a  lazy,  lawless  existence,  almost  in  a 
state  of  nature  I  They  kept  a  few  geese,  some  sheep  if  well  off, 
and  perhaps  a  cow  or  a  horse.  They  had  freedom  to  range  over 
a  large  tract  of  land,  which  they  had  hitherto  called  their  own  ; 
and  any  change  which  would  compel  a  settled  and  laborious  life 
appeared  to  them  odious,  and  they  opposed  it  with  the  vigour 
that  an  open  air  career  had  given  them.  As  one  of  the  sufferers 
from  their  ravages  under  the  Commonwealth  wrote  :  "  Nothing 
would  fright  and  quiet  them  more  than  if  there  were  a  hundred 
of  these  desperate  fellows  pressed  for  the  service  of  the  fleet ; 
they  being  all  watermen  and  having  little  to  do  at  home,  make 
these  night  excursions"  (to  cut  dykes),  "and  show  their  valour 
against  General  Whalley's  men,  which  would  be  better  em- 
ployed against  the  Dutch  ^"  This  class  of  character  viewed 
Vermuyden's  proceedings  with  lively  disgust;  he  was  a 
foreigner,  and  his  workmen  were  French,  Flemish  and  Dutch. 
The  lands  allotted  to  the  commoners  were  said  to  be  the  worst 
lands  in  the  district ;  and  during  the  progress  of  the  works  the 
draining  of  some  lands  rendered  the  floods  worse  on  others. 
The  local  jury  had  declared  the  drainage  to  be  impossible ;  the 
local  magistrates  sided  with  the  commoners.     They  broke  down 

1  Allen,  I.  36.  pp.  139,  142. 

2  See  description  of  the  commoners  ^  S.  P.  Bom.  Aug.  31,  1653. 
of  Holland  Fen,  Allen,  i.  350 ;  and  post, 
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the  embankments  and  the  fences ;  they  turned  cattle  into  the 
corn  which  the  adventurers  grew  on  the  lands  reclaimed ;  they 
attacked  the  workmen  and  burnt  their  tools.  The  ringleaders 
were  tried  in  the  Star  Chamber  as  commoners  of  Ep worth, 
"  for  that  they  assaulted  and  beat  the  workmen,  threw  some  of 
them  into  the  river  and  kept  them  under  water  with  long  poles ; 
and  at  several  times  upon  the  knolling  of  a  bell  came  in  com- 
panies to  the  works  with  others,  filled  up  the  ditches,  burnt  the 
tools,  and  set  up  poles  in  the  form  of  gallows  to  terrify  the 
workmen" :  and  they  were  heavily  fined.  Vermuyden  was 
knighted,  and  for  some  time  was  in  favour  at  court.  But  his 
skill  was  doubtful,  his  want  of  tact  certain :  and  by  awards  in  1629 
and  1636  the  commoners  obtained  substantial  concessions*. 
The  presence  of  the  foreign  workmen  who  had  settled  on 
Vermuyden's  land  was,  as  we  shall  see,  long  a  cause  of  com- 
plaint: in  1656,  the  French  and  Dutch  protestant  strangers  in 
Hatfield  Chase  Level  petition  that  the  inhabitants  of  the  Isle 
of  Axholme  molest  them,  and  make  their  church  a  slaughter 
house  and  bury  carrion  in  it^  But  in  1653  the  Commissioners 
report  that  "the  work  has  the  appearance  of  being  a  great 
advantage  to  the  Commonwealth  ^" 

The  other  great  scheme  of  drainage  and  enclosure  was 
carried  out  on  the  Great  Level  on  the  Cambridgeshire  Fens, 
where  some  36,000  acres  were  in  winter  a  vast  expanse  of  water, 
in  summer  a  dreary  swamp  growing  a  little  coarse  hay^  The 
Earl  of  Bedford^  was  at  the  head  of  the  undertaking  to  reclaim 
this  desolate  morass,  his  undertaking  being  incorporated  by 
Koyal  Charter,  and  his  reward  being  a  large  portion  of  the 
reclaimed  lands.  Here  again  the  fenmen  who  in  boats  and  on 
stilts  fished  and  caught  wild  fowl  on  the  fens  were  up  in  arms. 
As  verses  of  the  time  put  it : — 

"Behold  the  great  design  which  they  do  now  determine 
Will  make  our  bodies  pine  a  prey  to  crows  and  vermin; 
For  they  do  mean  all  fens  to  drain  and  waters  overmaster ; 
All  will  be  dry  and  we  must  die,  'cause  Essex  calves  want  pasture^." 

1  Gardiner,  viii.  293  ;  Allen,  i.  44.  »  Hence  the  present  "Bedford Level." 

2  S.  P.  Bom.  April  15,  1656.  ^  Dugdale's  History  of  Embanking. 

3  S.  P.  Dam.  July  28,  1653.  391.     Gardiner,  viii.  295. 

4  Gard.  viii.  294. 
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The  adventure  was  not  more  fortunate  than  that  in  Hatfield 
Chase.  Those  who  succeeded  the  original  company  recited  in  a 
petition  to  Parliament  "  that  the  Adventurers'  Company  of  the 
levels  of  the  fens  was  originally  undertaken  by  the  late  Earl  of 
Bedford  for  the  public  good ;  the  profits  were  not  considerable 
to  the  charge  and  hazard  ;  and  most  if  not  all  of  the  adventurers 
with  the  said  Earl  ruined  themselves  by  the  undertaking*." 

The  Commissioners  of  Sewers  certified  in  October,  1637,  that 
the  work  was  completed  This  seems  to  have  been  too  hasty; 
in  winter  the  lands  were  still  flooded ;  and  new  Commissioners 
reversed  the  certificate.  The  commoners  thought  they  saw  their 
chance,  and  prepared  "under  pretext  of  a  football  match"  to 
destroy  the  drainage  works.  The  mob  however  was  dispersed, 
and  the  ringleaders  arrested.  One  of  them  declared:  "He 
would  not  leave  his  commons  till  he  saw  the  King's  hand  and 
seal... what,  if  one  might  be  inspired  to  do  the  poor  good,  and 
help  them  to  their  commons  again."  The  first  drainage  however 
was  a  failure ;  and  on  the  authority  of  an  Act  of  Parliament  a 
new  "  Company  of  Adventurers  of  the  level  of  the  fens"  was 
started,  which  after  an  expenditure  of  £300,000,  constructed 
works  "such  as  are  not  to  be  seen  elsewhere'',  the  annual 
charge  for  maintaining  which  was  £10,000,  but  which  gained 
for  the  Commonwealth  a  large  and  fertile  tract  of  country'; 
and  corn  grew  where  a  few  years  before  a  herd  of  deer  had  been 
caught  swimming. 

The  Civil  Wars  relaxed  all  order  and  authority,  and  their 
effect  is  seen  both  in  the  attack  and  the  defence  of  common 
rights.  Some  of  the  extreme  enthusiasts  in  the  cause  of  the 
Commonwealth  turned  their  enthusiasm  to  the  useful  pur- 
poses of  improving  and  enclosing  common  wastes,  especially  at 
St  George's  Hill,  Surrey,  notable  as  the  site  of  Caesar's  Camp, 
which  has  lately  had  to  be  preserved  from  nineteenth  century 
Levellers.     Jerrard  Winstanley,  whose  views  were  such  that  he 

*  S.  P.  Dom.  Aug.  1653.  hemence  the  right  of  some  commoners 

2  Gardiner,  viii :  296 — 7  ;  See  Prof.  of  the  Queen's  Manors  of  the  Soke  of 

Gardiner's  discussion  of  the  relations  of  Somersham  near  St  Ives,  whose  "great 

Cromwell  and  the  King  to  these  pro-  wastes "  had  been  inclosed.     Claren- 

ceedings,   Cromwell  appears  in  Claren-  don's  Life,  Oxford,  1761.  i.  78. 

don's  Life  as  supporting  with  some  ve-  ^  S.  P.  Dom.  Petition,  Aug.  1653. 
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himself  says:  "I  am  called  fool  and  madman,  and  have  many- 
slanderous  reports  cast  upon  me,  and  meet  with  much  fury"; 
published  in  1649  a  pamphlet  entitled:  "A  Letter  to  the  Lord 
Fairfax  and  his  Council  of  War,  with  divers  questions  to  the 
Lawyers  and  Ministers:  Proving  it  an  undeniable  equity  that 
the  Common  People  ought  to  dig,  plow,  plant  and  dwell  upon 
the  Coriimons,  without  hiring  them,  or  paying  rent  to  any. 
Delivered  to  the  General  and  the  Chief  officers  on  Saturday, 
July  9,  by  Jerrard  Winstanley  in  the  behalf  of  those  who  have 
begun  to  dig  upon  George  Hill  in  Surrey  \"  According  to 
Winstanley,  his  digging  and  enclosing  on  the  commons  repre- 
sents a  pitched  battle  between  the  Lamb  of  Righteousness  and 
the  Dragon  of  Unrighteousness,  The  only  persons  who  object 
to  him  are  "  one  or  two  covetous  freeholders  who  would  have  all 
the  commons  to  themselves  and  would  uphold  the  Norman 
tyranny  over  us."  Winstanley  and  his  followers  on  the  other  hand 
proposed  to  establish  on  the  common  lands  a  community  having 
things  in  common,  but  Lord  Fairfax's  soldiers,  not  taking  this 
view  of  the  matter,  had  burned  their  houses  and  beaten  them. 
Winstanley 's  view  of  the  legal  result  of  the  Civil  War  is  that  as 
lords  of  manors  and  such  like  people  derive  all  their  title  from 
the  Norman  Conquest,  and  as  the  Norman  Conquest  was 
defeated  in  the  person  of  Charles  I.,  the  common  people  have 
recovered  themselves  from  under  the  Norman  Conquest,  "and 
have  the  land  freed  from  the  entanglement  of  lords,  lords  of 
manors  and  landlords,  which  are  our  taskmasters."  The  com- 
mon people  ought  therefore  to  enter  into  their  inheritance  and 
settle  on  any  common  without  rent,  for: — "we  that  are  the 
common  people  ought  to  improve  the  commons  for  a  public 
treasury  and  livelihood." 

On  the  other  hand  there  are  numerous  instances  of  attacks 
on  enclosures  to  preserve  the  old  common  rights.  There  was  a 
riot  at  Walsall  in  Staffordshire  in  August,  1653,  "to  cast  down 
an  enclosure  made  by  Mr  Pershousel"     But  the  fen  districts 

1  HarleianMiscell.  VIII.  586.  A  simi-  ning  to  plant  and  manure  the  waste 

lar  workis  entitled:  "The  true  Leveller's  land  upon  George  Hill." 

standard  ;  or  the  state  of  community  '  S.  P.  Dom.  Oct.  1,  1653 ;  Nov.  24, 

opened  and  presented  to  the  sons  of  1653. 
men.    By  William  Everard  on  begin- 
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were  the  scene  of  the  most  serious  commotions.     Lieutenant- 
Colonel  John  Lilbume,  Carlyle's  "  Noisy  John  ",  who  according 
to  Sir  Philip  Warwick,  "  could  not  live  without  a  quarrel ;  who 
if  he  were  left  alone  in  the  world  would  have  to  divide  himself 
in   two  and  set   the  'John'  to  fight  with  Lilburn,  and   the 
Lilburn  with  John " ;   this  John  Lilbume  had  found  a  very 
pretty  quarrel  in  the  fens,  and  as  usual  was  in  the  thick  of  it. 
Major-General   Whalley,   who   had   in   charge    the    fens,   had 
troublesome  work  in  protecting  the  Adventurers:   there  were 
riots ;   and  dykes  were  cut ;   but  "  the   Commissioners  cannot 
discover  the  actors  or  abettors  of  the  late  riot,  the  business  is 
so  much  in  the  dark,  and  so  subtly  and  cunningly  carried  on  by 
the  country\"     In  October,  1650,  "the  inhabitants  of  the  Isle 
of  Axholme  put  many  cattle  into  the  Frenchmen's  corn,  and 
kept  them  there  till  June  of  the  next  yearl"     And  with  the 
actions  went  strong  words.     The  commoners  resisted  the  troops 
of  the  Parliament,  "  they  would  give  no  obedience  to  it ;  they 
could  make  as  good  a  Parliament  themselves;  it  was  a  Parliament 
of  clouts."     Noddel,  one  of  Lilburne's  associates^  "would  lay 
twenty  shillings  with  any  man  that  as  soon  as  Lilbume  came  to 
London  there  would  be  a  new  Parliament,  and  that  Lilbume 
would  be  one  of  them,  and  call  that  Parliament  to  account ; 
and  that  having  now  finished  with  the  commoners  of  Lincoln- 
shire they  would  go  into  Yorkshire  and  do  the  like  there,  and 
then  they  would  give  the  Attorney-General  enough  work  to  do ; 
they  would  draw  up  their  case  and  nail  it  to  the  Parliament 
door,  and  if  they  would  not  do  them  justice  they  would  come 
up  making  an  outcry,  and  pull  them  out  by  the  ears." 

On  the  Bedford  Level  there  were  similar  riots.  In  August 
1653  at  Swafifham  and  Bottisham,  50  people  came  down  armed 
by  night  and  threw  in  the  dyke,  making  very  high  and  insolent 
speeches*.  In  1656^  one  of  the  Adventurers  complains  that  on 
June  16,  "James  Mawe  and  his  son  drove  cattle  into  60  acres 
of  my   meadow,   and   pulled   down   the    fences.     The   tenants 

^  S.  P.  Dom.  Sept.  5,  1653.  ^  Allen,  Lincolnshire,  i.  44. 

2  Ihid.  Aug.  21,  1656.     There  were  ^  S.  P.  Dom.  Aug.  30,  1653. 

similar  riots  in  Oct.  1651,  and  Jan.  ^  j^/^,  June  19,  1656. 
1655. 
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neither  dare  repair  the  fences,  nor  drive  away  the  cattle ;  and 
the  commoners  say  they  have  as  mnch  right  to  defend  their 
common  with  their  swords  as  the  Protector  has  the  Government 
he  has  taken  upon  him ;  the  justices  of  the  peace  dare  not  act 
against  the  pleasure  of  the  commoners."  Here  as  in  other 
instances  of  enclosures  of  the  fens,  the  most  meritorious  class 
of  improvements  is  resisted  by  the  least  deserving  class  of 
commoners. 

The  other  cause  which  in  the  first  half  of  the  I7th  century 
affected  enclosures  of  land  and  rights  of  common  arose  from  no 
desire  for  the  welfare  of  the  people  but  only  from  the  necessities 
of  the  King.  Having  quarrelled  in  1629  with  his  third  Parlia- 
ment, Charles  entered  on  the  period  during  which  for  11  years 
he  governed  in  person  and  as  his  own  Prime  Minister.  During 
those  years  the  empty  coffers  of  the  Treasury  were  replenished 
by  all  manner  of  illegal  exactions,  of  which  Shipmoney  is  the 
most  notorious ;  and  it  occurred  to  the  mind  of  either  Noy,  the 
Attorney-General,  or  Lord  Holland,  the  Chief  Justice  in  Eyre, 
that  many  lands  now  enclosed  or  peacefully  cultivated  might  be 
proved  to  be  part  of  the  Royal  Forests,  and  that  heavy  fines 
might  be  imposed  on  those  who  had  made  encroachments  \ 
There  had  been  a  great  settlement  of  the  forest  boundaries  in 
the  perambulations  following  the  Confirmation  of  the  Charters 
in  1295  ;  and  this  settlement  had  been  accepted  for  300  years ; 
but  the  Crown  sought  to  set  this  aside  on  the  ground  that  this 
perambulation  had  disforested  land  newly  attached  to  the  forest 
in  the  reign  of  Henry  II.,  which  could  not  be  so  affected.  The 
Crown  lawyers  began  in  the  Forest  of  Dean,  and  there  they  had 
complete  success.  Fines  amounting  to  £100,000  were  imposed 
and  the  Crown  obtained  a  large  tract  of  land  on  which  17 
villages  had  sprung  up  since  the  disafforestment,  and  which 
now  passed  under  the  forest  laws.  Under  those  laws  no  fence 
could  be  more  than  a  certain  height  lest  the  deer  should  be 
hindered  in  their  free  roaming ;  sheep  could  not  be  kept  on  the 
commons,  for  the  deer  could  not  abide  them ;  and  all  dogs 
within  the  forest  must  be  maimed  to  prevent  their  chasing  the 
game.  These  laws  were  enforced  by  the  severe  forest  Court  of 
1  Gardiner,  yii.  363. 
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the  Forest  officials ;  and  the  fact  that  there  were  no  deer  in  the 
forest  did  not  affect  their  operation. 

From  the  Forest  of  Dean,  the  Crown  lawyers  came  to  the 
Forest  of  Waltham\  and  on  an  old  charter  of  Edward  I.,  by 
browbeating  the  jury  they  obtained  for  the  Crown  an  enormous 
extension  of  the  forest,  all  lands  south  of  the  road  from 
Colchester  to  Bishop's  Stortford,  though  they  had  been  out  of 
the  forest  for  330  years,  being  declared  to  be  within  its  limits. 
In  the  New  Forest,  the  same  procedure  went  on,  being  used  to 
bring  fines  for  encroachments,  and  money  paid  to  quiet  the 
title  of  neighbouring  landowners  into  the  king's  exchequer'^. 
In  1637  Rockingham  Forest  was  reached;  and  the  Court 
increased  its  bounds  from  six  to  sixty  miles  ^.  The  Earl  of 
Salisbury  was  fined  £20,000;  Lord  Westmoreland  £19,000:  and 
others  in  proportion.  But  it  was  one  thing  to  impose  great 
fines,  and  another  to  get  them  paid.  The  Commissioners 
appointed  to  compound  offences  against  Forest  Law  only 
realised  £23,000  in  two  years  and  a  half  The  action  of  the 
King  and  the  judges,  while  on  the  one  hand  it  reduced  the 
common  rights  of  the  poor,  and  on  the  other  checked  the 
action  of  the  rich  by  adding  Crown  rights  to  those  to  be  dealt 
with  in  enclosing,  was  prompted  by  a  regard  for  the  interests 
neither  of  the  rich  nor  of  the  poor,  but  only  by  considerations 
of  the  private  advantage  of  the  King.  When  the  Commissioners 
investigated  enclosures  and  depopulation  it  seemed  as  if  they 
were  more  intent  on  getting  money  by  fines,  than  on  protecting 
the  rights  of  the  poor. 

1  Gard.  vii.  365 ;  viii.  77.  ^  j^f^,  p.  282. 

2  Ibid.  VIII.  86. 


CHAPTER  VI. 
The  Policy  of  Agricultural  Gain:  the  18th  Century. 

The  great  movement  in  favour  of  enclosures  which  took 
place  in  the  last  half  of  the  18th  and  first  half  of  the  19th 
centuries  must  be  viewed  from  two  standpoints.  It  was  a 
movement  to  get  rid  of  the  common  fields,  and  to  enclose  the 
wastes  and  common  pastures;  and  its  two  objects  were  not 
justified  by  altogether  similar  arguments.  It  is  difficult  to 
defend  the  common  field  system  or  even  to  understand  how  it 
could  have  been  retained  so  long;  the  view  taken  of  the 
commons  and  wastes  by  the  advocates  for  their  enclosure  appears 
to  the  present  generation  short-sighted  and  narrow. 

In  1794,  when  the  Reports  to  the  Board  of  Agriculture, 
hereafter  referred  to\  were  drawn  up,  and  still  more  in  1760, 
before  the  tide  of  enclosure  had  begun  to  set  in,  a  large 
portion  of  the  land  of  England  was  in  common  fields,  each 
village  or  township  having,  sometimes  two  or  four,  usually 
three  of  such  fields,  divided  by  landmarks,  broad  strips  of  grass 
called  headlands,  and  halks  of  turf,  into  narrow  parallel  strips, 
divided  amongst  the  inhabitants  of  the  village,  who  held  their 
land  scattered  about  among  the  fields.  These  fields  could  only 
be  tilled  on  a  customary  system  of  agriculture,  and  were  subject 
to  customary  rights  of  fallow  and  common  pasture. 

Of  the  8500  parishes  (roughly  speaking)  in  existence  before 
the  Reformation,  nearly  4000  were  enclosed  from  their  open 
condition  under  this  common  field  system  between  1760  and 

1  vide  sub.  p.  137  et  seq. 

s.        .  8 
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1844  \  And  in  1794  some  English  counties  were  almost 
entirely  under  that  mode  of  culture,  so  far  as  their  arable  land 
was  concerned.  Great  grazing  counties  such  as  Cheshire, 
Hampshire,  Dorset,  Shropshire,  Sussex  and  Leicestershire  were 
comparatively  free  from  such  fields.  The  north  of  England 
generally,  though  with  abundance  of  waste  lands,  or  as  a  writer 
in  1652  says  "abounding  with  commons  and  ignorance",  had  yet 
but  few  common  fields.  In  Durham  they  had  been  for  the  most 
part  enclosed  soon  after  the  Restoration  ;  in  Lancashire  and  the 
North  and  East  Ridings  of  Yorkshire  but  few  common  fields 
remained ;  in  the  West  Riding  alone  were  such  fields  extensive. 
In  some  counties,  such  as  Essex,  Kent  and  Suffolk,  enclosures 
seem  to  have  been  all  but  completed  in  the  16th  century,  if  not 
earlier,  and  Devon  and  Cornwall  show  but  few  traces  of  common 
fields. 

But  in  other  counties  they  were  very  extensive.  Out  of 
147,000  acres  under  the  plough  in  Cambridgeshire  132,000  were 
in  open  fields ;  in  Huntingdon  130,000  acres  out  of  240,000  in 
the  county  were  in  a  similar  condition.  Bedfordshire  had  24,000 
acres  of  open  fields  against  60,000  acres  of  arable  land  enclosed. 
In  Hertfordshire  there  were  many  small  common  fields :  Berk- 
shire in  its  438,000  acres  had  220,000  of  common  field  and 
down.  In  Bucks  there  were  90,000  acres;  in  the  enclosed 
county  of  Essex  48,000  acres ;  the  metropolitan  county  of  Surrey 
had  12,000  acres,  and  even  in  Middlesex  there  were  many 
common  fields.  In  Hereford  great  part  of  the  arable  land  lay 
open;  in  Lincolnshire  268,000  acres,  one  fourth  of  the  arable  land 
in  the  county,  was  in  the  common  fields,  and  a  large  portion  of 
Norfolk  was  in  the  same  condition.  In  Northampton  there 
were  in  1794,  89  unenclosed  parishes,  Avhile  of  the  227  enclosed 
parishes  about  half  were  recent  enclosures.  In  parts  of  Notts 
there  were  32  open  and  54  enclosed  parishes,  while  20  of  the 
latter  had  been  enclosed  since  1775.  One  third  of  Rutland- 
shire and  100  parishes  in  Oxfordshire  were  still  in  common 
fields ;  and  this  was  so  though  between  1763  and  1794,  the 
date  of  most  of  the  Agricultural  Reports,  about  1500  parishes 
had  been  enclosed. 

1    Porter,  Pror/ress  of  the  Nation,  p.  146 ;  Seebohm,  F.  C.  pp.  14,  15. 
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The  system  thus  widely  spread  throughout  England  was  as 
wasteful  and  embarrassing  to  industry  and  enterprise  as  it  is 
possible  to  conceive.  As  the  strips  of  each  farmer  lay  scattered 
one  here  and  one  there  through  large  common  fields,  a  great 
part  of  his  time  and  that  of  his  labourers  was  spent  in  journey- 
ing from  one  of  his  plots  to  another.  "  The  land  lieth  in  a 
confused  manner  in  roods,  acres  and  half-acres  \"  At  Wendover  in 
Bvicks  one  tenant  in  1794  held  18  acres  in  31  allotments ;  but 
he  was  far  outdone  by  a  farmer  in  Gloucestershire,  who  had  one 
acre  divided  into  8  "  lands,"  spread  over  a  large  common  field,  so 
that  he  must  travel  two  or  three  miles  to  visit  the  whole  of  his 
acre.  The  expense  of  reaping  and  carting  was  proportionately 
increased,  and  the  horses  had  to  be  brought  from  distant 
commons  to  work  :  "the  hay  lies  in  so  many  little  parcels  in 
balks  and  lodes  and  at  such  a  distance  that  it  costs  near  as 
much  in  gathering  as  it  is  worth  \"  "  Tenants  under  the 
same  land  owner",  complains  the  Huntingdon  Reporter,  "  cross 
each  other  continually  in  performing  their  necessary  daily 
labour." 

The  culture  of  these  strips  was  regulated  by  customary  rules, 
which  could  not  without  loss  to  the  farmer  be  broken,  as  the 
rights  of  pasturage  on  the  fallows  and  balks  enforced  them. 

"What  champion-  knows,  that  custom  shows." 

"  Two  crops  and  away,  must  champion  say ",  as  old  Tusser 
sums  it  up,  continuing  : — 

"  Good  land  that  is  several  crops  may  have  three  ; 
In  Champion  Country  it  may  not  so  be. 
Ton  3  taketh  his  season  as  commoners  may  ; 
The  tother  "*  with  reason  may  ctherwif^e  say. 


1  Vindication  of  a  regulated  Inclo-  T.  Tusser,  "500  Points  of  Good  Hus- 
8ure,  by  Rev.  Jos.  Lee  (1656).  bandry,  as  well  for  the  champion  or 

2  "  Champion";  the  title  of  cham-  open  country  as  also  for  the  woodland 
paign,or  open  country.  or  several"  (1573),  ed.  Early  English 


■One  name  to  them  both  do  I  give  now  and  .5  ^j^^  champion. 

then. 
To  champion  country,  and  champion  man." 


Text  Society. 
•'  The  char 
*  The  enclosed. 
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Where  all  things  in  common  doth  rest, 
Com  field  with  the  pasture  and  mead, 
Though  common  ye  do  for  the  best, 
Yet  what  shall  it  stand  you  in  stead  ; 
There  common  as  commoners  use, 
For  otherwise  shalt  thou  not  chuse  i." 

The  tenants  of  the  fields  were  bound  to  keep  exact  time  in 
the  operations  of  agriculture,  as  otherwise  their  neighbours' 
rights  of  way  and  pasturage  would  ruin  their  corn.  The  owner 
of  one  strip  had  frequently  the  right  of  turning  his  plough  on 
the  land  of  another;  as  the  Gloucestershire  Keporter  says:  "the 
lands  shooting  in  different  ways  some  serve  as  headlands  to  turn 
on  in  ploughing  others ;  and  frequently  when  the  good  manager 
has  sown  his  corn  and  it  has  come  up,  his  slovenly  neighbour 
turns  upon  it,  and  cuts  up  more  for  him  than  his  own  is  worth." 
From  the  narrowness  of  the  strips  they  could  not  be  cross- 
harrowed  or  cross-ploughed.  The  growing  corn  was  exposed  to 
every  kind  of  trespass  from  cattle  and  passers  by,  lying  open  as 
it  did.  Indeed  commons  and  wastes  were  not  favourable  to 
scientific  road-making.  Roads  over  commons  had  seldom  much 
assistance  from  the  surveyor ;  in  a  wet  season  50  yards  on 
either  side  the  usual  track  was  cut  to  pieces  rather  than  be  at 
the  trouble  of  making  a  good  road  in  the  middle.  "  Travellers 
know  no  highway  in  common  fields",  says  Lee  in  1656,  "and 
spoil  the  corn  and  grass,  especially  herds  of  cattle,  which  by 
reason  of  the  narrowness  of  the  commons^  do  much  harm  to 
those  lands  which  abut  upon  the  pasture."  It  was  impossible  to 
grow  any  winter  crops,  such  as  turnips,  vetches  or  artificial 
grasses,  owing  to  the  rights  of  pasture  in  the  land  every  year 
from  the  time  when  the  corn  was  cut  throughout  the  winter,  and 
for  the  whole  of  every  third  year  when  it  ought  to  lie  fallow. 
"  Turnips  are  constantly  cultivated  in  inclosures,  but  I  know 
only  one  township  in  the  West  Riding  of  Yorkshire  ",  says  its 
Reporter,  "where  turnips  are  cultivated  in  perfection  in  the 
open  fields." 

The  numerous  owners  of  land,  and  the  absence  of  any  hedges 
and  ditches  in  the  open  fields,  rendered  any  satisfactory  system 

1  p.  1-40.  -  On  the  headlands  and  balks. 
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of  drainage  all  but  impracticable.  In  one  or  two  exceptional 
parishes,  such  as  Stretham  in  Cambridgeshire,  the  inhabitants 
had  appointed  a  "field  reeve  ",  with  authority  to  make  drains  at 
the  expense  of  those  in  whose  land  they  were ;  but  the  more 
usual  habit  was  that  of  farmers  at  Eversden  in  the  same  county, 
who,  when  one  of  their  number  had  made  a  new  and  complete 
system  of  drainage  for  his  land,  purposely  stopped  up  the  main 
drain,  so  that  his  drains  burst  and  swamped  his  land.  As 
the  Gloucestershire  Reporter  says^: — "In  water- furrowing  one 
sloven  may  keep  the  water  on  and  poison  the  lands  of  two 
or  three  industrious  neighbours."  Trenches  and  ditches  opened 
by  good  managers  for  drainage  were  rendered  inefficient  by  the 
shameful  neglect  of  the  common  ditches  and  brooks  ;  and  the 
Reports  are  full  of  complaints  of  undrained  open  fields. 

The  open  nature  of  the  lands  and  the  precarious  character  of 
the   landmarks   led  inevitably  to  trespassing,  to  confusion  of 
boundaries,  and  to  quarrels.     In  1656  we  hear  of  "a  practice  too 
common  in  common  fields,  where  men  make  nothing  to  pull  up 
their  neighbour's  landmark,  to  plow  up  their  land  and  mow  their 
grass  that  lieth  next  them^"     The  Huntingdon  Reporter  in  the 
next  century  complains  of^  "the  self-interested  farmers  who 
plough  up  the  balks  and  the  headlands."     The  common  fields 
were  proverbial  for  quarrels  and  litigation  ;  says  Tusser : — 
"Some  Champions  agree  As  wasp  doth  with  bee. 
*         *         #         #         -Jf         *         * 
Great  trouble  and  losses  the  champion  sees, 
And  ever  in  brawling  as  wasps  among  bees. 
As  charity  that  way  appeareth  but  small, 
So  lesse  be  their  winnings  or  nothing  at  all'*." 

"The  Champion  robbeth  by  night, 
And  prowleth  and  filcheth  by  day  ; 
Himself  and  his  beast  out  of  sight, 

Both  spoileth  and  maketh  away 

Not  only  their  grass  but  their  corn. 

Both  after  and  e'er  it  be  shorn. 


1  p.  29.  ^  P-  1^- 

-  Lee's  Regulated  Incloi>ure.  *  500  Points  etc.  E.  E.  Text,  p.  103. 
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What  footpaths  are  made  and  how  broad, 

Annoyance  too  much  to  be  borne. 
With  horse  and  with  cattle  what  road 
Is  made  thorow  everie  man's  corne  : 
Where  champions  ruleth  the  roast, 

There  daily  disorder  is  most^." 

In  the  next  century  we  hear  of  "  constant  strife  and  conten- 
tions in  the  common  fields  for  want  of  a  mound  to  keep  cattle 
within  their  own  bounds... How  many  brawling  contentions  are 
brought  before  the  Judges  of  Assize  by  the  inhabitants  of  the 
common  fields^"  The  herdsmen  fall  out;  "men  steal  their 
neighbour's  corn  and  grass  that  lyeth  next  to  them  and  turning 
their  cattle  loose  on  purpose,  when  they  pretend  they  break 
their  fetters  ^"  Edward  Lawrence  in  1727  sets  out  among  the 
evils  of  common  fields :  "  that  the  poor  take  their  advantage  to 
pilfer  and  steal  and  trespass... That  the  corn  is  subject  to  be 
spoiled  by  cattle  that  stray  out  of  the  commons  and  highways 
adjoining^" ;  and  the  Oxfordshire  Reporter  in  1794  recom- 
mends enclosure  as  a  remedy  for  the  "  constant  quarrels  from 
the  trespass  of  cattle  and  ploughing  over  boundaries."  Tusser 
had  vividly  described  the  evils  either  of  a  joint  herdsman,  or  of 
individual  care : — 

"When  Champion  wanteth  a  swineherd  for  hog, 
Then  many  complaineth  of  naughty  man's  dog ; 
Where  each  his  own  keeper  appoints  without  care 
There  corn  is  destroyed  e'er  men  be  aware  4." 

The  customary  course  of  culture,  and  the  dependence  on 
one's  neighbours  which  the  scattered  plots  of  ground  gave  rise 
to,  were  fatal  to  all  improvement,  for  the  customary  culture 
was  not  strict  enough  to  secure  good  farming.  For  instance"  in 
one  parish  in  Suffolk,  the  course  in  the  open  field  lands  was  one 
crop  and  two  fallows ;  during  the  two  years  in  which  the  field 
lay  fallow,  it  was  grazed  by  the  flock  of  one  farmer,  who  by 
prescription  was  the  only  person  who  could  keep  sheep  in  the 
parish,  and  who  had  also  the  sole  rights  of  pasture  on  the  Lam- 
mas lands  after  hay-harvest.     No  wonder  that  as  the  Reporter 

1  500  Points,  p.  142.  ard  to  his  Lord  (1727),  p.  37. 

2  Lee,  Regulated  Inclosure  (1656).  ■*  500  Points,  p.  105. 

3  E.  Lawrence,  The  Duty  of  a  Steic-  ^  Suffolk  Report,  p.  15. 
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says:  "nothing  could  be  more  beggarly  than  the  crops  or 
husbandry."  In  Cambridgeshire,  Pampisford  intercommoned 
with  Whittlesford  on  20  acres  of  land  from  hay  harvest  to  Lady 
Day,  with  "a  bite"  on  Easter  Sunday.  This  "bite"  by  custom 
lasted  from  6  a.m.  to  the  end  of  church  service,  during  which 
time  so  many  cattle  were  driven  on  that  all  chance  of  a  hay 
crop  for  the  year  was  destroyed.  In  one  Gloucestershire  manor, 
the  lord  had  the  privilege  of  turning  two  colts  into  a  lot- 
meadow,  while  the  hay  was  growing,  a  right  more  beneficial  to 
the  colts  than  to  the  hay.  These  no  doubt  are  exceptioi^al 
cases ;  but  the  evils  of  common  culture  are  everywhere 
complained  of.  In  1727  it  is  objected  that  "  the  tenants  and 
owners  are  obliged  either  to  keep  exact  time  in  sowing  or 
reaping,  or  else  to  be  subject  to  the  damage  and  inconvenience 
of  those  who  sow  unseasonably,  suffering  their  corn  to  stand  to 
the  beginning  of  winter,  thereby  hindering  the  whole  parish 
from  eating  the  herbage  of  the  common  fields  till  the  frosts 
have  spoiled  the  most  of  it\"  The  Bedfordshire  Reporter 
explains  more  fully:  "the  occupiers  of  common  fields  are  not 
necessarily  tied  down  to  any  precise  mode  of  management  by 
the  custom  of  any  parish... for  each  occupier  is  only  under  an 
obligation  to  the  others  not  to  break  up  any  of  the  common 
land,  to  set  apart  the  regular  fields  or  apportionment  of  fallow, 
to  open  his  ditches  and  watercourses,  and  not  to  suffer  the 
thistles  and  weeds  to  be  seeded  upon  his  neighbours^,  and  to 
stock  his  field  according  to  the  practice  of  the  parish.  In  all 
other  matters  he  may  drive  the  land,  force  it  totally  out  of 
heart,  first  by  negligence  in  fallowing,  and  next  by  sowing  wheat 
upon  all  his  fallowed  land... and  in  all  this  mismanagement  he 
does  not  infringe  upon  his  brother  farmers." 

Chief  in  the  difficulties  which  stood  in  the  way  of  change 
was  the  natural  conservatism  of  the  English  mind.  Tenants  at 
will  labouring  under  the  influence  of  habits  and  prejudices  are 
not  fond  of  varying  much  from  the  established  mode  of  farming ; 
and  the  condition  of  most  open  parishes  was  well  epitomized  in 

1  E.  Lawrence,  Duty  of  a  Land  Stew-       plaints  of  thistle  seed  in  the  common 
anl.  fields. 

'^  There   are    however    many    com- 
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the  description  of  Taversham  in  Cambridgeshire :  "  inclosing 
not  relished,  the  inhabitants  being  averse  to  innovation."  In 
some  parishes  a  change  of  culture  by  agreement  was  carried 
out,  but  this  or  exchange  of  lands  was  "loose  and  uncertain", 
and  was  almost  invariably  defeated  after  a  time  by  the  exercise 
of  rights  of  pasture  over  the  growing  crops.  The  Berkshire 
Reporter  speaks  of  "hitching  the  fields"^  an  agreement 
amongst  the  parishioners  to  withhold  turning  stock  out  while 
particular  crops  such  as  turnips,  vetches  or  clover  were  growing ; 
yet  he  says  *'  the  lying  open  subject  to  commonage  is  a  bar  to 
all  essential  improvement,  and  cramps  the  spirited  farmer  who 
is  disposed  to  make  the  most  of  his  land\"  In  Bucks  we  see 
the  agreement  defeated.  In  one  parish  the  parishioners  by 
agreement  got  an  Act  of  Parliament  enabling  them  to  exchange 
their  land  though  not  to  enclose  it,  and  accordingly  they 
ploughed  up  the  dividing  balks.  Fourteen  years  after  one  of 
the  farmers  suddenly  and  legally  asserted  his  ancient  rights  of 
common  by  turning  sheep  on  the  clover  crops  where  the  balks 
had  been  I  At  Steeple  Clay  don  in  the  same  county  an  agree- 
ment to  change  the  course  of  one  crop,  one  fallow,  to  one  of 
two  crops,  one  fallow,  was  broken  down  by  one  farmer's  exercis- 
ing his  common  rights  after  the  system  had  been  in  operation  a 
short  time.  As  the  Cambridgeshire  Reporter  says  of  one  of  the 
parishes  in  his  county,  "  under  the  circumstances  of  the  open 
fields  no  improvement  can  be  made  in  husbandry  I" 

And  these  rights  of  pasture  which  played  such  a  prominent 
part  in  open  field  culture  were  themselves  capable  of  great 
improvement.  The  undrained  condition  of  the  land  led  to  the 
prevalence  to  an  alarming  extent  of  rot  and  other  diseases  in 
the  sheep.  " Experience  teaches ",  we  hear  in  1656,  "that  there 
are  usually  five  rots  in  common  fields  for  one  in  inclosures'*." 
The  Reports  are  full  of  complaints  of  the  diseases  of  sheep  on 
the  commons  and  the  impossibility  of  improving  the  breed  of 

1  p.  29:  see  also  Bucks  Rep.  pp.  27       mons  as  "wet  and  overgrown  with  furze, 
et  seq. ;  Oxfordshire,  p.  11.  unsuitable  for  sheep";   and  again,  of 

2  Bucks  Rep.  p.  29.  the   "disorderly   feeding    in   common 

3  p.  11.  grounds  by  unsuitable  cattle  and  with- 
^  hee,  Regulated  Inclosure.    Another       out    economy."     S.    Taylor,    Common 

writer  of  the  time  speaks  of  the  com-       Good  (1652). 
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animals  which  grazed  promiscuously*.  The  Report  of  the  Com- 
mittee of  the  Board  of  Agriculture  on  Inclosures  in  1794  illus- 
trates the  improvement  in  cattle  from  enclosures  thus : — 


1710 

1790 

ight  at  Smithfield  of  cattle 

370  lbs. 

800  lbs. 

„                „              calves 

50   „ 

148  „ 

„                „              sheep 

28    „ 

80  „ 

„                „              lambs 

18    „ 

50  „ 

The  Reporter  for  Bedfordshire  thought  the  breed  of  neat 
cattle  might  be  improved  at  least  40  per  cent,  by  means  of  a 
general  enclosure.  In  Berkshire,  "  we  see  on  all  the  commons  a 
number  of  miserable  cattle,  sheep,  and  horses  which  are  a 
disgrace  to  their  respective  breeds  and  the  cause  of  many 
distempers^"  In  Bucks  a  practical  farmer  "has  lost  on  an 
average  70  sheep  a  year  by  rot  in  the  fieldsV  In  Cambridge- 
shire, at  Trumpington  out  of  a  flock  of  1950  sheep,  900  had  died 
in  one  year  of  the  rot  and  the  remainder  were  sickly;  in 
Croxton  1000  out  of  1400  sheep  had  perished.  In  Cottenham 
1815  out  of  2600  sheep  died ;  and  this  though  adjoining  parishes 
which  had  been  enclosed  and  drained  were  free  from  the  disease. 
In  Oxfordshire  the  waste  tract  of  Otmoor  was  common  to  eight 
townships,  but  owing  to  bad  drainage  and  the  absence  of  any 
stint  on  the  number  of  cattle  to  be  put  on,  the  cattle  had  the 
moor-evil  and  the  sheep  the  rof*.  Not  sheep  alone  suffered; 
horses  in  the  common  fields  were  tired  and  jaded  with  con- 
tinual labour ;  and  the  cattle  were  driven  about  doing  damage 
with  their  feet  and  harassed  by  their  driving  ^ 

On  many  commons  all  the  benefit  of  the  pasture  was  lost  by 
the  number  of  cattle  turned  on.  Tusser  gives  a  graphic  picture 
of  the  commons  in  the  16th  century  : 

"  Some  commons  are  barren,  the  nature  is  such  ; 
And  some  overlayeth  the  common  too  much  : 
The  pestered  commons  small  profit  doth  give, 
And  profit  as  little  some  reap,  I  believe. 
*  *  *  *  * 

1  See  Bedfordshire,  pp.  15, 26 ;  Berks,  ^  p.  29. 
p.  12.  '  p.  23. 

2  p.  •■jf).  5  Lee,  Regulated  Inclomre. 
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Some  pester  the  commons  with  jades  and  with  geese ; 
With  hog  without  ring,  and  with  sheep  without  fleece. 
Some  lose  a  day's  labour  with  seeking  their  own  ; 
Some  meet  with  a  booty  they  would  not  have  known  i. 
■jf  *  #  -^  ■^  -^  * 

In  Norfolk  behold  the  despair 

Of  tillage  too  much  to  be  borne, 
By  drovers  from  fair  to  fair 

And  others  destroying  the  corn, 
By  custom  and  covetous  pates, 
By  gaps  and  by  opening  gates. 

:)f  *  *  # 

The  flocks  of  the  Lord  of  the  soil 

Do  yearly  the  winter  corn  wrong; 
The  same  in  a  manner  they  spoil 

With  feeding  so  low  and  so  long ; 
And  therefore  that  champion  field 
Doth  seldom  good  winter  corn  yield  2." 

In  this  surcharging  it  was  naturally  the  rich  man  who  got 
the  best  of  it.  Fitzherbert  warns  his  pupil  against  that  evil : 
"  Every  man's  tenant  ",  he  says,  "  ought  of  right  to  be  stinted — 
for  else  would  the  rich  man  in  the  beginning  of  summer  buy 
sheep  and  other  manner  of  cattle  and  eat  up  the  commons,  and 
sell  them  again  at  winter,  or  put  them  in  their  pastures  that 
they  have  spared  all  the  summer,  and  so  impresse  the  poor  men 
that  have  no  money  to  buy^."  Edward  Lawrence  in  1727  sets 
out  the  abuses  both  by  small  and  large  tenants :  "  I  should 
advise",  he  says*,  "the  steward  never  to  parcel  his  land  to  small 
freeholders  in  Townships  where  there  are  large  commons  with- 
out stint,  though  they  will  give  double  the  value  of  the  land. . . 
because  those  small  freeholders  only  make  use  of  their  lands 
rented  dear  to  put  their  cattle  into  at  such  times  as  the 
commons  are  under  water,  or  in  the  winter  when  'tis  so  cold 
and  open  that  the  cattle  are  ready  to  starve... for  by  such  a 
contrivance  the  common   would  be  so  full   stocked   that   the 

1  500  Points,  p.  105.     As  to  the  last       (1656) ;  for  complaints  of  overstocking 
line  "Convey,  the  wise  it  call."  and  surcharging  by  rich  men;  putting 

2  p.  142.  cattle  in  too   early  to  graze  and  so 
»  On  Surveying    (1523,  1539),  c.  4.       damaging  their  milk,  etc. 

See    also    Lee's    Regulated    Indomrc  ^  Duty  of  a  Steward,  i>.  81. 
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Lord's  tenants  who  reap  large  farms  would  not  receive  their 
proportion  of  ad  vantage...  Thus  again  in  other  townships  where 
'tis  the  custom  to  stint  the  commons  and  common  fields,  the 
steward  should  take  care  that  the  richer  tenants  do  not  stock 
them  beyond  the  custom  of  the  manor.  I  have  often  found  this 
abused  to  a  great  degree  to  the  no  small  damage  of  the  poorer 
tenants,  who  are  not  always  in  a  condition  to  buy  such  stock  as 
is  their  due  to  put  on.  In  such  cases  the  steward  should 
oblige  the  richer  tenants  not  to  put  in  beyond  their  stint,  with- 
out making  an  allowance  to  the  poor  for  the  sheep  that  they 
put  in  above  their  number  in  their  stead,  and  by  no  means  to 
suffer  the  whole  to  be  overstocked.  These  abuses  used  formerly 
to  be  strictly  observed  at  the  Court  Baron,  but  of  late  years 
have  been  little  regarded,  except  in  some  manors  where  the 
steward  would  present  them  that  offended,  and  the  more  when 
he  found  the  substantial  tenants  had  agi-eed  together  not  to 
present  one  another,  and  to  crush  their  poorer  tenants  that 
should  offer  to  do  it." 

Many  of  the  owners  who  had  common  rights  used  them  for 
their  profit  by  taking  in  the  flocks  of  strangers  to  graze,  and  so 
surcharging  the  common.  In  Lincolnshire  the  Reporter  com- 
plains that,  the  common  being  without  stint,  the  cottagers  take 
in  flocks  of  foreigners  as  their  own,  and  greatly  surcharge  it. 
In  1801,  Wymondham  Common  in  Norfolk  is  described  as  of 
2000  acres,  in  which  9  other  towns  intercommon.  It  would  let 
if  enclosed  for  20/  to  25/  an  acre.  "  The  benefit  to  the  poor 
is  little  or  nothing  further  than  the  keeping  a  few  geese  ;  as  to 
cows  there  are  very  few.  The  common  is  so  overstocked  with 
sheep  that  cows  would  be  starved  on  it ;  these  sheep  are  mostly 
in  the  hands  of  jobbers,  who  hire  small  spots  contiguous  to  the 
common  for  no  other  purpose.  These  men  monopolise  almost 
the  whole... rots  are  frequent\"  On  Hounslow  Heath  in  1794 
almost  the  whole  heath  was  sacrificed  "to  a  few  opulent  farmers 
who  live  on  its  borders  and  put  in  an  immense  number  of  grey- 
hound-like sheep,  pitiful  starved-looking  animals,  subject  to  rot. 
These  with  a  few  cottagers  who  cut  turf  and  fuel  for  sale  and 
keep  a  parcel  of  ragged  shabby  horses  that  arc  continually 

1  Arthur  Young,  Enclosure  of  Wastes  (1831). 
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breaking  into  the  neighbouring  fields,  are  the  only  persons  who 
have  any  benefit  by  the  commons  in  their  present  unculti- 
vated stated"  And  so  long  as  the  common  rights  existed,  it 
was  difficult  to  get  any  improvement  in  the  land  or  pasture. 
As  the  Yorkshire  Reporter  says  of  the  East  Biding,  "  it  is  not  a 
little  extraordinary  to  see  a  starving  stock  upon  a  common  of 
500  acres  soaked  with  water,  when  the  expense  of  a  few  shillings 
for  each  right  in  drains  and  bridges  would  double  its  value ^" 

Before  dealing  with  legislative  and  other  attempts  to  im- 
prove this  state  of  things,  two  vivid  pictures  of  its  actual 
working  may  be  given.  In  the  16th  century  we  have  a  set  of 
records  concerning  the  lands  in  Craven  belonging  to  the  Earl  of 
Cumberland.  In  them  we  find  first  a  series  of  complaints  of 
the  impoverished  condition  of  the  arable  land  and  requests  that 
it  may  be  exchanged  for  pasture  which  may  be  ploughed. 

"  Manor  of  Marton...To  the  Countess  of  Cumberland. 

"  May  it  please  your  honour  concerning  the  common  of  pasture 
of  Marton  Moor,  in  my  late  Lord's  lifetime,  whose  soul  God  pardon, 
his  Lordship's  tenants  of  Marton  by  supplication  requested  his 
Honour  that  they  might  take  up  a  piece  of  the  moor  of  Marton 
to  sowe,  or  else  they  were  utterly  undone  for  corn.  His  Lord- 
ship did  answer  that  they  should  have  it,  so  that  the  manor  place 
should  have  the  quantity  of  ground  of  the  said  moor  to  sow  for 
his  money  as  they  had  for  theirs... Then  it  pleased  God  to 
take  my  lord  to  his  mercy  before  any  order  made  I"  Here  the 
arable  land  worn  out  by  bad  culture  is  to  be  exchanged  for 
pasture  to  be  broken  up,  the  tenants  giving  up  their  claim 
of  common  on  other  ground  to  satisfy  the  lord's  representative  at 
the  "  manor  place."  In  the  next  extract  we  see  another  class  of 
claimants. 

"The  petition  of  the  inhabitants  of  Carlton  to  the  Earl 
of  Cumberland. 

"Whereas  the  summer  pasture  belonging  to  your  poor 
orators  and  tenants,  the  inhabitants  of  Carlton,  is  very  barren 
ground  for  grass  and  pasturage,  by  reason  of  the  hilly  ground 

1  Middlesex  Kep.  pp.  23,  31.  open  fields,  by  a  Country  Gentleman. 

-  See   also   Advantages   and  dhad-  '^  Whitaker's  Craven,  p.  91. 

vantages  of  inclosing  ivastc  lands  and 
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and  high  lying  of  the  same,  yet  fruitful  of  com,  as  by  sowing  the 
same  heretofore  they  have  tried ;  and  because  they  have  much 
other  ground  which  by  long  occupying  of  the  same  with  sowing 
is  become  very  unfruitful  and  barren  for  corn,  and  cannot  be 
manured  without  pasturing  "...the  tenants  prayed  "that  they 
might  have  sown  the  same  pasture  again.  But  certain  free- 
holders there  would  not  agree  in  no  wise  unless  that  they  might 
have  their  parts  of  the  said  pasture  wherefore  your  orators  pray 
that  your  Grace  will  not  only  suffer  that  the  freeholders 
there  might  have  their  parts,  but  also  that  your  poor  tenants 
might  divide  and  take  theirs  in  by  themselves  likewise \"  The 
Earl's  Council  direct  the  land  to  be  surveyed. 

Other  documents  show  the  quarrelsome  conditions  of  the  little 
communities,  where  the  freeholders  and  the  cottagers  or  custom- 
ary tenants  continuously  wrangled  as  to  their  respective  rights. 

"Right  Noble  Lord:  We  your  poor  suppliants  the  inhabitants 
of  both  the  Martons...suppliantly  complaineth  the  lamentable 
ruin  of  ourselves  for  want  of  corn  and  other  good  order  which  hath 
been  heretofore  among  us  as  well  in  plowinge  and  sowinge 
as  pasturing  namely  of  piece  of  ground  lying  above  the  town. . . 
which  most  profitably  was  kept  for  the  pasturing  and  grazing  of 
oxen  and  kye  comminge  to  our  doores :  and  another  parcel  w^as 
orderly  used  for  the  grazing  of  sheep... and  another  parcel... 
being  most  profitable  for  getting  of  corn  was  used  in  plowing  and 
sowing. .  .yet  through  W.  Redmayne  tenant  of  the  manor  house  on 
the  one  side  and  W.  Hayber  of  the  other  so  many  strange 
cattle  were  into  the  same  ground  taken... by  this  means  your 
poore  orators  lost  our  cattle,  being  so  starved  in  the  summer 
that  they  wholly  died  in  winter."  To  this  the  Earl  of 
Cumberland  replies  in  the  tone  appropriate  to  a  Lord  of  the 
Manor : 

"  The  Earl  of  Cumberland  to  the  Court  keeper  of  the  Manor 
at  Marton. 

"I  perceive  that  Heyber  and  other  my  freeholders  in  my 
manor  of  Marton  pretendeth  to  have  common  within  my  ground 
called  Marton  Moor,  in  such  manner  as  they  would  at  length 

1  Craven,  p.    223  :    the  last  is  ap-       ralty  what  would  otherwise  be  in  com- 
parently  a  request  to  enclose  in  seve-      mou. 
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disinherit  me  thereof,  specially  that  the  said  freeholders  have 
disturbed  my  servant  R.  Redmaine  tenant  of  the  capital  mansion 
there  and  impounded  his  cattle  and  abused  my  court  there 
in  amercing  the  said  Robert,  contrary  to  all  equitie  and  justice. . . 
now  my  will  is  that  you  command  the  said  Heyber  and  others 
within  the  said  town  to  permit  the  said  Robert  &c."...and 
all  the  other  tenants  were  to  aid  him  or  else  forfeit  their 
freeholds  \ 

In  the  same  century  an  old  dispute  between  the  "husbands^" 
and  cottagers  at  Skipton  broke  out.  The  cottagers  claimed 
a  right  of  turning  their  cattle  upon  the  open  fields  to  eat  up  the 
stubble-edish,  along  with  those  of  the  husbandmen,  as  soon 
as  the  corn  was  housed.  The  cottagers  by  the  mouth  of  old 
inhabitants  proved  this  to  be  an  ancient  custom,  that  40  years 
before  the  husbands  had  complained,  and  that  the  first  Earl 
of  Cumberland  decided  that  the  cottagers  had  no  right  to  turn 
their  cattle  into  the  Ings^  and  that  as  to  the  stubble-edish  the 
husbands  should  turn  in  their  cattle  for  "  overhushing  "  a  day  or 
two  for  an  hour  in  a  day,  after  which  the  goods  of  both  should 
run  in  common  till  winter;  and  to  prevent  trespass  upon  the 
newsown  wheat,  the  husbands  should,  at  their  own  expense, 
hedge  in  a  certain  part  of  the  common  field. 

The  first  practical  suggestions  for  the  improvement  of  this 
state  of  things  comes  from  Fitzherbert  in  1523.  He  suggests 
the  enclosure  and  freeing  from  rights  of  pasture,  in  the  first 
place  of  the  lord's  demesne  lands" : — "  It  should  be  understood 
whether  the  demesne  lands  lie  in  the  common  fields  among  other 
men's  lands  or  in  the  fields  by  themselves.  And  if  they  lie  in  the 
common  fields,  it  is  convenient  that  they  be  plowen  an  sowen,  and 
there  is  not  an  acre  so  much  worth  as  it  were  severalty  inclosed 
or  in  several  pasture.  For  if  the  field  be  inclosed  about,  then  it 
is  at  the  lord's  pleasure  whether  they  shall  lie  to  pasture  or  to 
tillage,  and  though  it  lie  in  tillage  yet  hath  the  lord  the  edish 
and  the  aftermath  himself  for  his  own  cattle.  And  therefore  one 
acre  is  at  the  more  value,  and,  if  it  lie  in  pasture,  the  pasture  may 

1  4  Oct.  1557 ;  Whitaker's  Craven,  ^  Meadows. 

p.  91.  *  Fitzherbert    on    Surveying,   1523, 

2  Occupiers  of  land.  1539,  c.  2. 
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be  such  that  it  is  at  double  or  treble  the  value  of  the  arable  land. 
Wherefore  the  acres  are  to  be  praised  accordingly,  and  if  they 
be  by  great  flattes  or  furlongs  in  the  common  fields  it  is  at  the 
lord's  pleasure  to  enclose  them  and  keep  them  in  tillage  or 
pasture  so  that  no  other  man  have  common  therein."  But  at 
the  end  of  his  work  he  goes  further  and  advocates  a  general 
enclosure.  In  a  chapter  entitled;  "How  to  make  a  township 
that  is  worth  20  marks  a  year,  worth  £20  a  year",  "It  is 
undoubted",  he  says,  "that  to  every  township  that  standeth 
in  the  plain  champion  country  there  be  arable  lands  to  plough 
and  sow  and  leys  to  tie  or  tether  horses  or  mares  upon  and 
common  pasture  to  keep  and  pasture  their  cattle  upon.  Also 
they  have  meadow  ground  to  get  their  hay  upon.  Then  let  it 
be  known  how  many  acres  of  arable  land  every  man  hath  in 
tillage,  and  of  the  same  acres  in  every  field  to  change  with  his 
neighbours  and  to  lay  them  together,  and  to  make  him  one 
several  close  in  every  field  for  his  arable  lands  and  his  leys  in  one 
field,  to  lay  them  together  in  one  field  and  to  make  one  several 
close  for  them  all — and  also  another  close  for  his  portion  of  the 
common  pasture  and  also  his  portion  of  the  meadow  in  a 
several  close  by  itself  and  all  kept  in  several  both  in  winter 
and  summer,  and  every  cottage  assigned  him  according  to  his 
rent."  After  a  statement  of  the  resulting  agricultural  advan- 
tages he  continues:  "The  most  indifferentest  mean  to  make 
these  approvements,  as  me  seemeth,  is  this.  All  the  lords  of  one 
town,  be  there  never  so  many,  should  all  be  of  one  assent  that 
their  tenants  should  exchange  their  lands  one  with  another,  and 
the  said  exchange  to  stand  so  that  every  man  may  have  one 
little  croft  or  close  next  to  his  house,  if  it  may  be,  though  he  may 
have  no  land  of  his  owne.  This  done"  a  lease  is  to  be  granted  to 
every  tenant  of  his  plot,  on  condition  that  he  hedge  and  enclose  it  \ 
A  defence  of  enclosure  on  the  ground  of  its  agricultural 
advantages  is  to  be  found  in  a  document  in  the  Record  Oflfice 
compiled  in  1529,  which  argues  that  "plenty  hath  been  and  is 
by  reason  of  pasture ;  for  always  when  a  general  murrain  of 
sheep  and  all  other  cattle  is  in  common  fields,  then  very  little 

1  p.   64,  ed.   1539.     The   policy  of      "cow"  is  still  in  the  background;  r/rf« 
'•three  acres"  is  here  hinted  at;   the       sub.  p.  14.9. 
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or  none  in  pasture.  And  so  in  pasture  is  there  bred  and  kept 
much  cattle,  and  as  often  as  the  common  murrain  hath  fallen 
on  the  common  fields,  the  pastures  have  relieved  the  common 
fields  again  with  their  breed  of  their  cattle \" 

From  Tusser's  works  in  1557  and  1573  graphic  pictures  of 
the  evils  of  "champion  country  and  champion  man"  have 
already  been  given ;  he  argues  strongly  in  favour  of  in- 
closures^: — 

"  The  countrie  inclosed  I  praise ; 
The  tother  delighteth  not  me  ; 
For  nothing  the  wealth  it  doth  raise 
To  such  as  inferior  be. 
*  *  *  * 

For  Champion  difFereth  from  Several  much 
For  want  of  partition,  enclosure  and  such. 
****** 

Example  by  Leicestershire ; 

What  soil  can  be  better  than  that 
For  anything  heart  can  desire, 

And  yet  doth  it  want  ye  see  what ; 
Mast,  covert,  close,  pasture  and  wood, 

And  other  things  needful  as  good. 
***** 

All  these  do  enclosures  bring, 

Experience  teacheth  no  less. 
Example  if  doubt  ye  do  make 

By  Suffolk  and  Essex  go  take." 

The  several  and  enclosed  pastures,  he  urges,  give  most  mutton, 
beef,  corn,  butter  and  cheese  : 

"  More  work  for  the  labouring  man 
As  well  in  the  town  as  the  field. 
***** 
More  profit  is  quieter  found 

Where  pastures  in  severall  be. 
In  one  seelie  aker  of  ground 

Than  Champion  maketh  of  three. 
Again  what  a  joie  is  it  knowne 

When  men  may  be  bold  of  their  owne." 
***** 

1  MS.  found  by  Prof.  Brewer :  cited       Country   and    Several.     E.    E.    Text 
Pref.  Ballads  in  MSS.  p.  18.  Furnivall.       Society,   p.  140. 

2  A    comparison   hetireen    Champion 
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and  he  concludes  with  a  remonstrance  with  the  commoners  who 
even  then  were  protesting  against  enclosures : — 

"The  poor  at  enclosing  do  grudge, 

Because  of  abuses  that  fall ; 
Lest  some  man  should  have  but  too  much, 

And  some  again  nothing  at  all. 
If  order  might  therein  be  found 

What  were  to  the  general  ground. 
*  #  -Jf  *  * 

For  commons  these  commoners  cry; 

Enclosing  they  may  not  abide ; 
Yet  some  be  not  able  to  buy 

A  cow  with  a  calf  by  her  side ; 
Nor  lay  not  to  live  by  their  work, 

But  thievishly  loiter  and  lurk." 

Tusser,  it  will  be  noticed,  says  nothing  of  the  method  of 
enclosures;  Stafford  in  1581  argues  in  their  favour  if  made  by- 
agreement  of  the  proprietors  and  with   due  consideration  of 
existing  rights.     The  Knight,  in  his  dialogue,  has  urged  that 
"  the  countries  where  most  enclosures  be  are  most  wealthy,  as 
Essex,  Kent,  Northamptonshire ;  tenants  in  common  be  not  so 
good  husbands  as  when  every  man  hath  his  part  in  several." 
To   which   the  Doctor,  who  represents  Stafford's   own   views, 
replies:    "I  mean  not  to  condemn  all  inclosures  nor  yet  all 
commons,  but  only  of  such  inclosures  as  turneth  common  and 
arable  fields  into  pasture,  and  violent  inclosures  of  commons 
without  just  recompense  of  them  that  have  right  to  common 
therein ;   for  if  land  were  severally  enclosed  to  the  intent  to 
continue  husbandry  thereon,  and  every  man  that  hath  right  to 
common  had  for  his  portion  a  piece  of  the   same  to   himself 
enclosed,  I  think  no  harm  would  come  of  it,  if  every  man  did 
agree  thereto ;  but  yet  it  would  not  be  sodainly  done ;  for  there 
are  many  poor  cottagers  in  England  which  having  no  lands  of 
their   own   to   live   upon,  but  their   handy  labour   and   some 
refreshing  upon  the  said  commons,  which  if  they  were  suddenly 
thrust  out  from  that  commodity  might  make  a  great  tumult 
and  a  disorder  in  the  commonwealth,  and  per  case  also  if  men 
were  suffered  to  inclose  their  grounds  under  the  pretence  to 

s.  0 
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keep  it  still  in  tillage,  within  a  while  after  they  would  tnrn  all 
to  pasture  as  we  see  they  do  now  too  fast\" 

Nordon  in  1602,  in  his  Surveyor's  Dialogue,  argues  that 
"one  acre  inclosed  is  worth  IJ  in  common  if  the  ground  be 
fitting  thereto ;  and  if  the  wastes  and  unprofitable  commons  in 
England  were  inclosed  and  proportionally  allotted  it  would 
feed  more  people  by  good  manurance  than  any  one  shire  in 
England."  But  while  in  the  interests  of  the  country  he  argues 
thus,  as  a  surveyor  in  the  interest  of  his  lord  he  directs  that 
the  Court  shall  inquire  "  whether  it  is  lawful  for  the  tenants  to 
inclose  any  part  of  their  common  fields  or  meadows  without 
the  license  of  the  lord  and  consent  of  the  tenants  ",  an  inquiry 
which  he  explains  to  be  directed  against  enclosure  by  great  men 
without  the  licence  of  lord  and  tenants,  which  cannot  be  per- 
mitted, even  though  the  enclosures  be  thrown  open  at  Lammas 
Day.  Encroachments  on  the  lord's  wastes,  he  says,  are  not 
rare,  "  especially  when  the  lord  nor  his  officers  walk  not  often 
and  where  tenants  for  favour  or  affection  will  wink  at  evildoers, 
or  for  their  own  private  lucre  commit  the  same  error  themselves 
with  hedges  ditches  pales  walls  and  sheds." 

Apart  from  forcible  enclosures  by  lords  of  manors  and  great 
men,  or  encroachments  on  the  waste  by  squatters,  the  only 
method  of  enclosure  of  the  whole  of  the  common  fields  and 
wastes  was  by  a  voluntary  agreement  between  all  the  pro- 
prietors of  land  and  persons  having  rights  of  common,  under 
which  agreement  usually  commissioners  were  appointed  to 
allot  the  lands  to  the  persons  interested.  This  agreement  was 
frequently  confirmed  by  the  Court  of  Chancery,  or,  if  the 
Crown  had  rights,  it  was  sanctioned  by  Royal  licence ;  the 
sanction  of  Parliament  was  not  resorted  to  before  the  reign  of 
Charles  II.  Thus  in  1529  the  town  fields  of  Padiham  were 
enclosed  and  divided  by  "Sir  John  Townley,  Nicholas  Tempest 
and  Nicholas  Banister,  commissioners  for  inclosures^"  In  1592 
we  find  bargaining  taking  place: — "Mr  Metcalfe,  the  lord  of  the 
manor  (in  Craven)  would  not  suffer  the  enclosure  of  the  moors 
till  the  town  granted  all  his  tofters  and  crofters  old  and  new 

1  Stafford's  Brief  Concept.   Harleian  ^  "VVhitaker's  Whalley,  ii.  53. 

MSS.  IX.  160. 
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one  cattlegate  in  Lower  Close \"  Skipton  town  fields  were 
enclosed  before  1612^  and  the  manor  of  Ightenhill  by  licence  of 
enclosure  dated  June  25,  16241 

Under  the  Commonwealth,  besides  the  Levelling  literature 
to  which  allusion  has  been  made*,  a  work  entitled: — "The 
Common  Good,  or  the  improvement  of  Commons  Forests  and 
Chases  by  Inclosure,  wherein  the  advantage  of  the  Poor,  the 
Common  Plenty  of  all,  and  the  increase  and  preservation  of 
timber  are  to  be  considered^";  is  noteworthy  because  in  dealing 
with  the  commons,  which  the  author  estimates  as  one-sixth  of 
the  land  of  England,  he  proposes  a  general  scheme  of  allotment 
applicable  to  all  commons.  They  are  to  be  divided  into  four 
parts;  the  first  to  be  applied  to  the  use  of  the  poor,  each  present 
cottager  having  land  in  proportion  to  his  family ;  the  second  to 
the  lord  of  the  manor ;  the  third  and  fourth  to  the  freeholders 
and  copyholders,  while  every  twentieth  acre  is  to  be  planted 
with  wood  and  good  large  highways  are  to  be  laid  out.  A  few 
years  later  we  have  an  amusing  picture  of  the  local  difficulties 
of  enclosure,  in  a  little  tract  called  : — "A  vindication  of  a  Regu- 
lated Inclosure,  wherein  is  plainly  proved  that  Inclosures  of 
Catthorp  in  Leicester  in  particular  are  both  lawful  and  laud- 
able ;  as  also  that  those  evils  which  do  too  usually  accompany 
inclosure  of  commons  are  not  the  fault  of  inclosures,  but  of 
some  inclosures,  by  Reverend  Joseph  Lee^"  The  reverend 
gentleman  had  apparently  been  attacked  in  sermons  and 
otherwise  by  some  religious  neighbours  for  the  part  he  had 
taken  in  the  enclosure  of  the  common  fields  and  commons 
of  Catthorp,  and  he  has  felt  bound  to  justify  himself  in  pages 
which  are  interesting  because,  while  wrestling  on  scriptural 
grounds  with  the  texts  with  which  he  had  been  pelted,  he  also 
deals  with  them  in  a  scientific  spirit  by  quoting  facts  from 
his  own  experience.  Thus  he  has  been  told  that  enclosers  are 
punished  in  their  posterity,  who  never  retain  the  lands  their 
fathers  have  enclosed;   (this  indeed  appears  to  have  been  a 


1  Whitaker's  Craven,  p.  54. 

5  Written  by  S.  Taylor  (1652),  pp. 

2  Craven,  p.  429. 

35—38. 

3  Whalley,  ii.  179. 

«  (1656). 

.4  Ante,  p.  109,  Cap.  v. 

9—2^ 
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prevalent  country  superstition,  for  John  Cowper,  writing  against 
enclosures  in  1732,  says  it  is  common  talk  that  "he  who  incloses 
a  common  either  seldom  lives  to  see  the  hedges  grow  up,  or  at 
most  the  estate  seldom  remains  in  the  family's  name  many 
years.  This",  he  says,  "has  indeed  frequently  been  seen")  ;  but 
Mr  Lee  replies  that  as  a  fact  common  fields  continually  change 
hands,  and  that  only  one  family  in  Catthorp  common  fields  had 
held  their  lands  for  three  generations,  so  that  the  curse  appears 
to  be  not  confined  to  enclosures.  He  is  told  that  enclosures  will 
depopulate  the  town,  and  he  replies  that  19  towns  have  been 
enclosed  near  Catthorp  within  50  years,  in  none  of  which  has 
depopulation  or  decay  of  houses  taken  place ;  that  where  there 
is  driving  away  of  people  it  is  where  the  town  is  in  the  hands 
of  one  or  a  few  men,  but  Catthorp  is  held  by  eight  freeholders, 
and  there  are  six  ancient  cottages,  also  freehold.  He  is  told  it 
will  decay  tillage,  and  he  cites  15  towns  within  3  miles  of 
Catthorp  where  it  has  not  had  that  effect.  He  is  very  much  in 
favour  of  the  enclosure  of  the  common  ;  at  present  it  "  ruins  the 
souls  of  shepherd  boys  who  when  they  should  be  at  school  are 
playing  nine  holes  under  a  bush,  and  their  cattle  make  a  prey 
on  their  neighbour's  corn  " :  whereas  when  enclosure  takes  place, 
what  is  now  worth  8/  per  annum,  will  be  worth  35/;  14  acres 
will  be  given  to  the  poor,  "  who  have  now  no  part  of  the  fields 
or  commons  belonging  to  their  houses";  and  there  can  be 
utilized  certain  "  small  parcels  of  land  called  church  headlands 
and  church  leys  which  have  been  set  apart  not  by  any  particular 
man's  donation  but  by  common  consent  for  repair  of  the  church 
or  whatsoever  other  public  use  the  town  appoint eth."  His 
opponents  he  classes  under  two  heads;  "the  ruder  sort  of  people, 
who  seldom  keep  their  cattle  within  their  own  bounds,  but 
daily  make  a  prey  upon  their  neighbour's  corn  and  grass,  over- 
store  their  commons,  and  plow  up  their  neighbour's  land  ",  and 
"self-ended  graziers"  who  object  because  the  multitude  of 
cattle  that  would  be  fed  in  enclosures  would  spoil  their  trade ; 
and  it  must  be  allowed  he  makes  an  effective  answer  to 
both. 

The  19  towns  enclosed  within  the  50  years,  1606 — 1656,  to 
which  Mr  Lee  refers,  were  presumably  enclosed  by  agreement 
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among  the  proprietors,  the  agreement  being,  if  necessary,  con- 
firmed and  decreed  by  the  Court  of  Chancery,  in  the  exercise  of 
a  jurisdiction  which  is  now  abandoned  \  It  is  apparently 
during  the  reign  of  Charles  II.  that  the  decree  of  the  Court  of 
Chancery  is  supplemented,  to  be  finally  superseded,  by  a  private 
Act  of  Parliament  appointing  Commissioners  to  make  the 
enclosure  and  exchange  of  lands,  and  confirming  the  agreement 
of  the  proprietors  to  enclose.  There  are  two  such  Acts  in  the 
reign  of  Charles  II.,  but  none  in  the  reign  of  James  II., 
William  III.,  and  Anne  ^ ;  after  this  they  gradually  grow  more 
plentiful.  A  writer  in  1712  very  shortly  declines  to  argue  the 
advantage  of  enclosures ;  when  he  considers  the  great  quantity 
of  ground  daily  enclosed  and  the  increase  of  rent  that  is 
everywhere  made  by  those  who  enclose,  he  will  not  endeavour 
the  conversion  of  those  that  matter  of  fact  is  not  able  to  make 
sensible  of  their  own  advantage^.  An  opponent  of  enclosures  in 
1732  says  on  the  authority  of  an  "  eminent  surveyor",  that  one- 
third  of  the  land  of  England  had  been  enclosed  within  the  last 
80  years,  which,  with  deference  to  the  eminent  surveyor,  must 
be  an  enormous  exaggeration*.  A  writer  in  the  same  year  says 
that  the  wastes  "  will  be  barren  for  ever,  without  proper  acts  of 
Parliament  to  enclose  them,  which  acts  of  late  years  have 
in  many  cases  been  the  occasion  of  great  improvements,  and 
even  the  last  two  years  have  obtained  so  much  that  I  find  several 
commons  are  now  going  to  be  enclosed  ^" 

Part  of  this  movement  in  favour  of  enclosures  by  Act  of 
Parliament  which  was  making  itself  thus  noticeable  about  1730 
was  probably  due  to  the  writings  of  the  brothers  Laurence. 
They  in  their  turn  had  been  preceded  by  a  quaint  writer  who 
published  in  1710  a  work  called  "An  old  Almanack  with  a 
Postcript."     He  makes  two  suggestions: — (1)  that  the  Statute 

1  For  an  example  of  such  an  en-  ^  jyjiole  Art  of  Husbandry,  by  J. 
closure,  see  that  of  Aston  and  Cote  Mortimer,  F.R.S.  (1712),  p.  2  :  see  also, 
in  Oxfordshire  in  1663,  cited  WiUiams  New  System  of  Agriculture :  by 
071  Commons,  p.  247.  Rev.  John  Laurence  (1726),  p.  46. 

2  Williams  on  Commons,  p.  249.  The  *  John  Cowper.  Essay  against  In- 
Act  of  Henry  VIII.  enclosing  Hounslow  closing.     1732. 

Heath  is  on  somewhat  similar  lines.  ^  y^g  Advantages  arising  from  Com- 

Vide  ante,  p.  95.  mans  enclosed.    Lond.  1732. 
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of  Merton  should  apply  against  copyhold  as  well  as  freehold 
tenants,  and  (2)  that  the  agreement  of  the  lord  of  the  soil 
together  with  two-thirds  both  in  number  and  value  of  the 
tenants  assenting  to  an  enclosure  should  suffice  to  bind  the 
dissenting  minority,  who  however  were  to  have  the  same 
proportion  of  the  enclosure  as  if  th'ey  did  assent.  This,  he 
urges  with  some  sarcasm,  can  be  objected  to  by  nobody. 
"  Will  the  cottagers  complain  for  want  of  their  commonage  ? 
This  they  can't  do,  for  few  of  them  have  any  cattle,  and 
whether  they  have  or  not  there  is  recompense  out  of  the 
inclosures  will  more  than  treble  their  loss.  Will  the  engrossers 
of  commons  complain,  who  eat  up  their  own  share  and  others' 
too.  This  they  dare  not.  But  won't  those  honest  men  com- 
plain who  live  upon  the  thefts  of  the  common  ?  And  not 
with  the  least  reason,  for  then  there  will  be  work  for  them. 
The  inclosures  lately  made  without  falling  the  value  of  neigh- 
bouring lands,  show  inclosures  will  not  harm  neighbouring 
lands." 

The  "  New  System  of  Agriculture "  published  in  1726,  by 
the  Rev.  John  Laurence,  is  chiefly  an  exposition  of  the  un- 
doubted agricultural  advantages  of  enclosures  in  greater  produce 
and  rent  "sometimes  tenfold  increased."  He  estimates  that 
one  half  of  the  kingdom  is  common,  and  that  of  that  half  two- 
thirds  are  common  fields,  and  "wonders  that  the  people  of 
England  should  be  so  backward  to  inclose  which  would  be 
worth  more  to  us  than  the  mines  of  the  Indies  to  the  King  of 
Spain."  He  argues  against  the  objection  that  enclosures  injure 
the  poor  on  the  ground  that  "  wastes  and  open  spaces  draw  to 
them  the  poor  and  necessitous  only  for  the  advantage  of 
pilfering  and  stealing",  and  that  enclosures  will  provide  them 
at  first  with  the  labour  of  making  hedges  and  ditches,  after- 
wards in  tillage  and  pasture.  The  work  of  his  brother  Edward 
Laurence,  a  land  surveyor,  who  published  in  1727  "  The  Duty 
of  a  Steward  to  his  Lord",  is  more  noticeable,  as  it  throws  great 
light  on  the  complaint  that  the  poor  were  oppressed.  From  the 
lord's  point  of  view,  the  author  recommends  the  suppression  of 
all  small  tenants  as  speedily  as  possible.  "  A  steward  as  much 
as  in  him  licth  and  without  oppression  should  endeavour  to  lay 
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all  the  small  farms  let  to  poor  indigent  people,  to  the  great 
ones^..  A  vigilant  steward  should  be  zealous  for  his  lord's 
sake  in  purchasing  all  the  freeholders  out  as  soon  as  possible, 
especially  in  such  manors  where  improvements  are  to  be  made 
by  inclosing  commons  and  common  fields,  which,  as  everyone 
who  is  acquainted  with- the  late  improvements  in  agriculture 
must  know,  is  not  a  little  advantageous  for  the  nation  in  general 
as  well  as  highly  profitable  to  the  undertaker.  If  the  free- 
holders cannot  all  be  persuaded  to  sell,  yet  at  least  an  agree- 
ment for  inclosing  should  be  pushed  forward  by  the  steward*^"... 
"  The  steward  is  to  get  rid  of  farms  of  £8  or  £10  per  annum, 
always  supposing  that  some  care  be  taken  of  the  families^"... 
"  He  should  be  ever  on  the  watch  to  prevent  if  possible  the 
freeholders  inclosing  any  part  of  their  land  in  the  common 
fields,  which  commonly  ends  in  lessening  the  tillage  and 
increasing  the  pasture  "...  "  Where  the  freehold  tenants  have 
a  township  entire  to  themselves  the  steward  should  take  care 
that  they  do  not  encroach  upon  the  Lord's  waste  by  digging 
stone,  sand  etc.,  exposing  the  same  to  sale  when  it  is  none  of 
their  right.  I  have  known  instances,  where  the  freeholders 
have  inclosed  the  lord's  waste  down  to  the  seaside,  insomuch 
that  in  process  of  time  they  have  gained  considerable  quan- 
tities of  land,  and  were  beginning  to  dispute  even  the  privileges 
of  the  lord."  It  is  true  that  the  steward  is  to  show  some 
slight  consideration  for  the  tenants.  He  is  to  keep  the  deer  in 
the  park  : — "  too  many  landlords  are  careless  in  this  affair,  and 
don't  consider  the  great  damage  done  to  the  industrious  tenants 
by  not  keeping  the  deer  from  the  tenants'  cornfields  "j:  and  he 
is  not  to  allow  rabbits  unless  the  warren  is  at  least  three  miles 
from  enclosures  or  common  fields ;  but  the  spirit  of  the  work  is 
that  of  a  steward  who  sees  less  trouble  in  the  management  of 
his  estate  and  more  secure  returns  to  his  lord,  if  the  township 
can  be  enclosed  and  thrown  into  large  farms,  and  who  therefore 
proceeds  to  get  rid  of  the  small  tenants. 

This  is  one  of  the  chief  grounds  of  a  vigorous  though  rather 
irrational   protest   against   the   works   of    the   two   Laurences 

1  p.  35.  2  p.  37.  3.  p.  47. 
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published  in  1732  by  John  Cowper,  entitled  "  An  Essay  proving 
that  Inclosing  Commons  and  Common  Field  Lands  is  contrary 
to  the  interests  of  the  nation."  Than  these  small  freeholders 
whom  Edward  Laurence  wishes  to  suppress,  he  says  "  none  are 
more  industrious,  none  toil  and  labour  so  hard",  and  it  is  they 
and  the  poor  who  feel  the  effects  of  enclosures.  Their  allotments 
are  bought  up  by  the  lord,  and  they  become  vagabonds.  "I 
myself  have  seen  within  these  30  years,  above  20  Lordships  or 
parishes  enclosed,  and  everyone  of  them  has  thereby  been  in  a 
manner  depopulated.  If  any  man  can  show  me  where  an  enclo- 
sure of  a  common  or  open  field  pasture  has  been  made,  and  not  at 
least  half  the  inhabitants  gone,  I  will  throw  up  the  argu- 
ment." Indeed  the  whole  stress  of  his  attack  rests  on  the 
effect  of  enclosures  on  the  poor,  and  he  ridicules  hedging  and 
ditching  as  providing  any  permanent  remedy. 

From  about  1760  a  great  current  in  favour  of  enclosures  sets 
in  and  a  vast  number  of  tracts  are  published,  chiefly  in  favour 
of  such  proceedings.  In  their  support  are  urged  the  great 
profit  to  be  obtained  in  increased  rent  and  produce,  and  the 
worthlessness  of  wastes  and  commons  left  open.  The  chief 
arguments  against  are  the  damage  to  the  poor  and  the 
depopulation  of  enclosed  parishes.  As  a  consequence,  or  as 
another  sign  of  the  same  movement  of  feeling,  a  large  number 
of  Private  Inclosure  Acts  were  passed ;  and  the  tendency  to 
enclose  was  strengthened  by  the  action  and  reports  of  the 
General  Board  of  Agriculture  in  the  years  following  1793. 

In  that  year  the  establishment  of  such  a  Board  was  pro- 
posed to  Parliament  by  Sir  John  Sinclair  and,  the  project 
meeting  with  approval,  the  Board  was  incorporated  on  August 
23,  1793,  Sir  John  Sinclair  being  the  first  President,  and 
Arthur  Young  the  first  Secretary.  The  Board  had  as  its 
objects  to  collect  facts  as  to  the  condition  of  agriculture,  to 
make  experiments,  and  generally  to  encourage  agriculture \  It 
commenced  by  sending  out  a  series  of  queries  to  farmers 
throughout  the  country,  and  by  appointing  reporters  to  draw 

1  A  set  of  papers  relating  to  the      one  of  its  members,  is  in  the  British 
early  years  of  the  Board,  and  reports      Museum. 
of  its  reporters,  kept  by  Sir  J.  Banks, 
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up  accounts  of  the  agriculture  of  each  county.  The  king,  in  his 
capacity  of  the  "Royal  Farmer",  took  great  interest  in  the 
Board  and  considered  the  questions  they  sent  out.  Those  ques- 
tions included  several  bearing  on  the  condition  of  common 
fields  and  wastes  : — e.g. : — "  13.  Is  the  land  inclosed  or  in  open 
fields  ?  14.  What  advantages  have  been  found  to  result  from 
inclosing  land  in  respect  to  the  increase  of  rent,  quantity  or 
quality  of  produce,  improvement  of  stock?  15.  What  is  the 
size  and  value  of  the  inclosures  ?  16.  Whether  inclosures  have 
increased  or  decreased  population?  17.  Whether  there  are 
any  common  fields  and  whether  any  division  of  them  is  pro- 
posed ?  18.  What  is  the  extent  of  waste  lands ;  in  what  manner 
are  they  at  present  depastured  ?  19.  Of  what  improvements 
are  those  waste  lands  capable,  whether  by  being  planted, 
converted  into  arable  or  pasture  land,  or  by  correcting  the 
present  mode  of  commonage  "  ? 

The  reports  received  provide  a  most  valuable  mass  of 
information  as  to  the  state  of  agriculture  in  Great  Britain ;  and 
as  Arthur  Young  says  in  a  lecture  before  the  Royal  Society  in 
1809,  they  contain  "  a  detail  of  inclosures,  whether  by  private 
exertion  or  by  public  authority,  and  the  consequences  which 
have  flowed  from  them."  Side  by  side  with  this  obtaining  of 
information  a  Committee  was  appointed  "to  take  the  present 
state  of  the  waste  lands  and  common  fields  of  the  kingdom  and 
the  probable  means  of  their  improvement  under  their  considera- 
tion and  to  report  the  same  to  the  Board  ".  To  that  Committee 
in  1794,  Mr  Robinson,  the  Surveyor  General  of  Woods  and 
Forests,  presented  a  valuable  memorandum  of  the  old  law,  and 
in  January,  1795,  the  Committee  reported. 

As  to  common  fields  we  have  already  dealt  with  the  con- 
tents of  the  Reports;  the  system  is  almost  universally  con- 
demned and  the  profit  from  enclosures  in  the  increased  yield 
and  rent  of  the  land  is  spoken  of  as  very  great. 

In  Bucks  enclosures  give  double  the  rent  of  common  fields  \ 
At  Weston  Colville  in  Cambridgeshire  farmers  were  living 
comfortably  on  enclosed  land  rented  at  10s.  6d  an  acre,  on 

1  Bucks,  Rep.  p.  29. 


138  BOARD   OF 

which,  when  it  lay  open,  the  former  tenant  had  starved  at  a 
rent  of  2^.  6d.  an  acre\  At  Maypole  a  fen,  which  before  its 
drainage  and  enclosure  let  at  Is.  per  acre,  after  those  processes 
brought  in  455.  per  acre.  In  Leicestershire  enclosing  the  open 
fields  had  advanced  rents  from  8s.  to  205.^  At  Queenborough 
in  that  county  the  lands  before  enclosing  had  let  at  25.  6d.  an 
acre,  but  an  offer  was  now  made  to  enclose  them  bearing  the 
expense  of  the  enclosure  and  to  pay  25s.  a  year  per  acre  on  a 
21  years'  lease.  At  South  Mimms  in  Middlesex,  the  open 
fields  were  raised  in  rent  from  25.  to  155.  an  acre  by  enclosing. 
Arthur  Young's  detailed  report  on  enclosures  in  Norfolk  says 
that  all  the  enclosures  have  largely  increased  both  rents  and 
the  produce  of  the  land  in  corn,  and  have  much  improved  the 
breed  of  sheep  and  cows ;  and  there  is  a  great  mass  of  similar 
testimony. 

But  while  the  common  fields  are  condemned  as  a  system  of 
arable  land,  the  wastes  and  common  pastures  fall  under  the 
most  severe  judgment.  The  Secretary  of  the  Board  very  early 
in  his  career  had  attacked  them,  and  in  1773  had  published 
"  Observations  on  the  present  State  of  Waste  Lands  of  Great 
Britain  ",  in  which  he  had  lamented  the  great  extent  of  land 
lying  waste ;  a  line  could  be  drawn  from  the  northern  portion 
of  Derbyshire  to  the  end  of  Northumberland  which  would  pass 
entirely  across  waste  lands ;  and  he  makes  a  suggestion  which 
when  revived  in  the  present  day  met  with  universal  ridicule. 
He  bewails  the  extensive  estates  formed  by  buying  up  wastes 
by  the  neighbouring  owners,  "not  with  a  view  to  cultivate 
them,  but  for  the  increase  of  their  domain,  for  elbow  room,  for 
hunting  ground,  for  moor  game... we  have",  he  says,  "the 
wastes,  but  they  are  too  often  in  hands  that  either  will  not 
hear  of  improvements,  or  not  offer  proper  encouragement  to 
settlers... Would  to  heaven  an  Act  passed  to  oblige  the  posses- 
sors to  sell  them,  if  not  in  culture  by  such  a  time,  and  the  new 
purchasers  to  begin  the  work  of  gaining  them  immediately"; 
and  he  suggests  that  Government  or  a  private  Company  should 
embark  in  the  labour. 

1  Camb.  p.  2L  ^  Leicester,  p.  45. 
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The  Reports  to  the  Board  are  couched  in  the  same  strain. 
The  Committee  on  Inclosures  find  that  there  are  over  22  mil- 
lion acres  of  land  lying  waste  in  the  United  Kingdom,  and  with 
one  voice  the  reporters  urge  the  agricultural,  economical  and 
social  advantages  to  .the  nation  that  would  result  from  the 
enclosure  of  such  land\  From  the  first  these  commons  had 
been  the  home  of  squatters  of  no  very  good  character.  Nordon 
in  1602^  had  written :  "  It  is  observed  in  some  parts  where  I  have 
travelled  where  great  and  spacious  wastes,  mountains  woods 
forests  and  heaths  are,  that  many  cottages  are  set  up,  the 
people  given  to  little  or  no  kind  of  labour,  living  very  hardly 
with  oaten  bread  and  sour  whey  and  goat's  milk,  dwelling  far 
from  any  church  or  chapel,  and  are  as  ignorant  of  God  or  of  any 
civil  course  of  life  as  the  very  savages  among  the  infidels,  in  a 
manner  which  is  lamentable  and  fit  to  be  reformed  by  the  lord 
of  the  manor."  In  the  Hertford  Report  we  read:  "where 
wastes  and  commons  are  most  extensive  there  the  cottagers  are 
most  wretched,  accustomed  to  rely  on  a  precarious  and  vagabond 
subsistence  they  fall  to  pilfering."  The  Gloucestershire  re- 
porter says :  "  The  wastes  in  their  present  state  are  not  only  of 
very  little  real  utility,  but  are  productive  of  one  very  great 
nuisance,  that  of  the  erection  of  cottages  by  idle  and  dissolute 
people,  sometimes  from  the  neighbourhood,  and  sometimes 
strangers.  Their  chief  building  materials  are  storepoles  stolen 
from  the  neighbouring  woods.  These  cottages  are  seldom  or 
never  the  abode  of  honest  industry,  but  serve  for  harbour  for 
poachers  and  thieves  of  all  descriptions."  In  most  of  the  forests 
there  were  many  encroachments  by  poor  squatters.  In  Shrop- 
shire we  hear  of  *'the  miserable  huts  in  poor  impoverished 
spots  on  the  common  now  erected  or  rather  thrown  together 
and  enclosed  by  themselves  for  which  they  pay  6d  or  Is.  a  year, 
within  wastes  and  lanes,  which  in  20  years  become  the  property 
of  the  lords  of  the  manor " ;  and  the  reporter  speaks  of  the 
indolence  and  immorality  of  the  inhabitants.  The  Essex 
reporter  has  a  passage  which  shows  remarkably  how  the  spirit 
of  the  time  has  changed.     The  forests  of  Epping  and  Hainault, 

1  England,  6,259,470  acres.  Scotland  14,218,224  acres. 

Wales,       1,629,307     „  =»  Surveyor's  Dialogue,  p.  22. 
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he  says,  "are  viewed  as  an  intolerable  nuisance;  at  Chigwell 
and  Loughton  the  farmers  uniformly  declare  that  the  privilege 
of  commonage  is  not  equal  to  one  tenth  of  the  losses  they 
sustain  from  the  deer  in  breaking  down  their  fences,  trespassing 
in  their  fields,  and  destroying  their  crops  ripe  and  green.  The 
forests,  so  near  the  metropolis,  are  well  known  to  be  a  resort  of 
the  most  idle  and  profligate  of  men ;  here  the  undergraduates  in 
iniquity  commence  their  career  with  deer  stealing,  and  here  the 
more  finished  and  hardened  robber  retires  from  justice \"  This 
is  curious  reading  to  day,  when  the  "  intolerable  nuisance"  of  the 
forest  of  Epping  has  been  preserved  to  the  people  for  ever  by 
Act  of  Parliament. 

The  reporters  view  all  the  wastes  from  a  commercial  stand- 
point and  from  the  point  of  view  of  a  protectionist  country 
wishing  to  live  on  its  own  resources.  It  would  be,  they  say,  to 
the  public  benefit  to  extinguish  the  rights  of  common  on  Dart- 
moor ;  "  which  are  a  nuisance  rather  than  a  benefit,  through  the 
expense  and  losses  of  sheep",  and  Mr  Justice  BuUer  is  en- 
deavouring as  a  resident  to  enclose  it.  Something  is  indeed 
being  effected  by  the  operation  of  the  custom  which  allows  the 
purchasers  of  any  ancient  inclosure  to  inclose  30  acres  of 
common,  called  a  "  new-take  " ;  but  more  vigorous  measures  are 
needed.  The  Forest  of  Dean  might  be  converted  to  agricul- 
ture with  great  advantage  to  the  nation.  The  New  Forest  is 
much  encroached  upon  and  overstocked  with  deer  and  rabbits, 
and  the  reporter  suggests  that  the  Crown  in  return  for 
surrendering  certain  privileges,  including  the  deer,  should  have 
leave  to  enclose  20,000  acres  for  timber,  instead  of  the  paltry 
6000  acres  it  could  then  by  law  fence  in.  As  to  Hounslow 
Heath,  Finchley  Common,  and  Enfield  Chase,  the  reporter 
fervently  hopes  that  "  the  time  is  not  far  distant,  when  such 
wastes  shall  no  longer  remain  a  disgrace  to  the  country."  For 
now  they  are  "  as  if  they  belonged  to  Cherokees."  The  enclosure 
of  Exmoor  "would  lessen  the  poor  rates  and  train  the  rising 
generations  to  care  and  industry,  instead  of  to  theft  and  idleness." 
The  Surrey  reporter  is   loud  in  his  complaints;   Kennington 

1  Vancouver,  Easex^  p.  110. 
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Common  by  building  leases  might  produce  a  considerable 
revenue;  it  is  "much  to  be  lamented  that  Epsom  Common 
should  be  so  unprofitable  \"  As  to  Wimbledon  and  Putney, 
it  is  "surprising  they  should  remain  in  their  present  unculti- 
vated state."  The  country  is  deprived  of  so  much  com,  the 
poor  of  so  much  employment.  But  Cobham  Common  is  being 
enclosed,  and  20  acres  thereof  sold  for  £1260,  "which  will  prove 
to  lords  of  the  manor  how  valuable  these  commons  are." 
Banstead  Downs  are  to  be  enclosed '^  There  is  only  one  passage 
which  shows  any  trace  of  the  modem  view  that  commons  are 
the  lungs  of  great  towns,  and  moors  and  mountains  the  restorers 
of  health  to  the  nation.  The  Middlesex  reporter  thinks  that 
"  the  inclosure  of  some  commons  near  London  would  be  objected 
to,  as  tending  to  prevent  that  free  circulation  of  air  so  conducive 
to  the  health  of  the  inhabitants,  and  to  shut  up  places  calculated 
for  the  recreation  and  amusement  of  themselves  and  families." 
"  These  objections  ",  says  the  reporter  with  delightful  humour, 
"  though  they  have  at  first  some  appearance  of  weight,  yet  are 
easily  obviated"  by  a  plan  in  which,  after  the  commons  have  been 
enclosed  and  part  of  them  let  on  building  leases,  the  tenant  of 
the  enclosed  pasture  is  to  be  bound  to  keep  cows  for  the  supply 
of  milk  to  the  poor,  and  to  provide  the  poor  commoners  with 
fuel,  while  the  rent  of  this  pasture  is  to  be  divided  amongst  the 
commoners.  Public  opinion  has  certainly  advanced  since  the 
Middlesex  reporter  "  easily  obviated  the  objections "  to  the 
enclosure  of  metropolitan  commons  by  a  scheme  like  this. 

The  Reports  and  advice  of  the  Board  of  Agriculture  certainly 
led  to  increased  enclosure,  though  the  Secretary  half  indignantly 
complained  that  one  member  of  Parliament  had  said  to  him  : 
"I  know  nothing  you  have  done  but  bring  meat  to  market 
so  fat  that  nobody  can  eat  it."  In  the  16  years  before 
the  Board  was  established  (1777 — 1793),  599  Inclosure  Acts 
were  passed  :  in  the  16  years  following,  the  number  had  risen 
to  1052  ;  and  in  the  Session  of  1809, 152  petitions  for  enclosures 
were   laid  before   Parliament^.     Arthur    Young   with  justice 

1  The  proposed  enclosure   of    this  ^  Fortunately  they  survived  this,  and 

common  was  much  discussed  before      a  quite  recent  attack, 
the  Committee  of  1865.  3  Lecture  to  Royal  Society,  1809. 
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attributes  the  increase  largely  to  the  spirit  of  improvement 
excited  by  the  Board,  and  to  the  legislative  facilities,  hereafter 
to  be  alluded  to,  which  it  was  the  means  of  procuring:  yet 
even  at  that  rate  of  progress  he  laments  that  it  will  take  a 
hundred  years  to  enclose  the  wastes  of  England,  the  idea 
of  a  Commons  Preservation  Society  being  beyond  his  mental 
grasp. 

The  process  of  Inclosure  by  Private  Acts  was  fraught 
with  inconveniences  and  had  in  many  cases  unfortunate 
results.  The  consents  of  a  large  majority,  four-fifths,  of  the 
persons  having  common  rights,  of  the  lord,  and  of  the  person 
entitled  to  the  tithes,  were  necessary  to  induce  Parliament  to 
sanction  the  enclosure.  Anyone  of  these  classes  could  defeat 
the  measure,  and  their  interests  were  antagonistic.  The  smaller 
commoners  were  reluctant  to  give  up  their  lazy  life,  dependent 
on  the  cattle  they  reared  on  the  common,  for  one  of  settled 
industry.  The  small  freeholder,  as  his  expenses  of  enclosure 
were  proportionately  greater  than  that  of  any  other  class,  was 
not  anxious  to  enclose.  Those  who  lived  near  the  common,  and 
enjoyed  the  full  advantage  of  it,  the  "  one  in  ten,  who  took  ten 
times  his  share ^",  naturally  objected  to  a  measure  which  placed 
them  on  an  equality  with  more  distant  tenants.  As  the 
Gloucestershire  reporter  says:  "A  common  is  principally 
serviceable  to  those  only  who  reside  near  it,  and  who  can 
therefore  have  an  opportunity  daily  of  seeing  their  stock  on  it. 
Persons  of  this  class... throw  cold  water  on  every  scheme  to 
inclose  as  it  appears  to  lessen  their  own  advantages  by  making 
others  joint  partakers  with  them."  In  Enfield  Chase ^ :  "so 
much  attached  are  the  cottagers  to  their  idle  system  of  keeping 
a  few  half-starved  cattle  on  the  Chase... that  they  constantly 
oppose  any  inclosure." 

As  had  been  the  case  in  the  17th  century,  so  now  the 
commoners  in  the  fens  were  specially  turbulent.  When  in  1768 
Holland  Fen  in  Lincolnshire  was  enclosed,  the  neighbouring 
inhabitants  pulled  down  during  the  night  the  fences  erected  in 
the  day ;  the  chief  commissioner  of  the  enclosure  was  shot  at ; 

1  Buc\'s  Eepoit,  p.  36.  2  Herts,  p.  26, 


TQ  ENCLOSURE.  143 

and  many  riots  and  much  bloodshed  took  place \  But  "many 
who  had  used  every  effort  to  oppose  the  enclosure  lived  after- 
wards to  see  their  folly.  One  man,  who  had  gained  only  a  scanty 
subsistence  by  fishing  and  fowling,  and  whose  character  was  not 
of  the  first  rate  for  respectability,  after  the  enclosure  had  taken 
place  rented  land  and  died  possessed  of  £20,000,  having  been  for 
years  respected  by  all  who  knew  him."  So  in  Somerset,  the 
enclosures  of  Brent  Marsh  and  Sedgemoor  Fen  were  for  a  long 
time  stopped  by  the  opposition  of  the  commoners.  The  schemes 
were  highly  unpopular ;  and  their  first  promoters  all  but  fell  a 
sacrifice  to  popular  fury  and  resentment  though  the  results  of 
the  enclosure  falsified  their  prediction  ^  "  Scarcely  a  farmer  can 
now  be  found",  says  the  Somerset  reporter,  "who  does  not 
possess  a  considerable  landed  property,  and  many  whose  fathers 
lived  in  sloth  and  idleness  on  the  precarious  support  of  a  few 
half-starved  cows  or  limping  geese,  are  now  in  affluence." 

Where  the  majority  of  the  commoners  were  satisfied,  the 
consent  of  the  lord  of  the  manor  might  be  absent,  and  the 
scheme  might  be  \vrecked.  In  one  Yorkshire  township^,  where 
two-thirds  of  the  freeholders  in  number  and  in  value  desired  an 
enclosure  of  their  common  of  12,800  acres,  4800  acres  of  which 
were  capable  of  very  great  improvement,  and  had  agreed  with 
the  tithe  owners,  and  signed  a  Petition  to  Parliament,  the  lord 
of  the  manor,  who  possessed  very  little  other  property  there,  was 
determined  to  oppose  it,  and  the  business  was  dropped  from  an 
apprehension  of  the  expense  and  trouble  attending  an  opposition 
in  Parliament. 

Tithes  were  even  a  more  serious  obstacle ;  the  tenants  were 
not  anxious  to  spend  money,  that  the  tithe  o^vners  who  had 
contributed  nothing  to  the  improvement  might  immediately 
claim  their  tithe  of  the  increased  profits ;  the  tithe  owners  were 
not  anxious  to  take  their  tenth  of  the  lands  enclosed  as  a 
commutation,  having  to  enclose  and  to  till  them  at  their  own 
expense.  At  Tyd  St  Giles,  in  Cambridgeshire,  the  fens  were 
reclaimed  at  a  cost  of  £10,000,  and  when  the  land  was  in  com, 
the  rector,  who  had  contributed  nothing  to  the  expense,  at  once 

1  Allen's  Lincolnshire,  i.  350.  ^  North  Riding  Report.     Marshall, 

2  Somerset  Report,  pp.  95,  131.  p.  201. 
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stepped  in  to  claim  the  tithe.  At  Froxfield  Bamet  in  Hamp- 
shire the  parishioners  wished  to  enclose,  but  the  lord  of  the 
manor,  who  also  held  the  great  tithes,  refused  to  accept  an 
allotment  of  land  in  lieu  of  them,  and  for  that  reason  the 
enclosure  was  dropped.  The  tenants  being  favourable  to  the 
commutation  of  tithes,  which  gave  them  their  enclosures  tithe- 
free,  several  of  the  reporters  press  for  a  General  Inclosure  Bill, 
which  should  so  define  the  claim  of  lords  of  manors  and  owners 
of  tithes  "that  their  simple  opposition  should  not  hang  in 
terror  em  on  the  very  threshold  of  an  inclosure  \"  But  this 
attitude  brought  on  the  Board  of  Agriculture  the  suspicions  of  a 
Parliament  which  boasted  itself  the  Defender  of  the  Church;  and 
several  of  the  Board's  proposals  were  rejected  "under  an  un- 
accountable suspicion  that  the  Board  and  its  President  were 
hostile  to  the  Church  I" 

A  still  more  serious  difficulty  was  to  be  found  in  the  expense 
attending  the  passing  of  a  private  Inclosure  Act  through 
Parliament,  especially  if  opposed.  Each  Inclosure  Act  was  a 
little  system  of  patronage,  being  frequently  smuggled  through 
in  the  interest  of  the  larger  parishioners ;  the  appointments  of 
solicitor,  clerk,  valuer,  commissioners,  &c.  were  all  bestowed  by 
the  lords,  rector  and  principal  parishioners  for  local  reasons,  and 
without  economy.  Then  came  the  London  expenses,  and 
journeys  of  witnesses  to  London.  By  the  rules  of  Parliament, 
an  Act  enclosing  a  waste  over  which  several  parishes  had 
common  rights  had  to  pay  as  many  sets  of  fees  as  there  were 
parishes ;  and,  to  take  an  extreme  case,  an  Act  for  the  enclosing 
the  East  and  West  Fens  in  Lincolnshire,  on  which  47  parishes 
commoned,  would  have  to  pay  47  sets  of  fees.  In  a  township 
in  the  North  Biding  250  acres  of  land  were  enclosed ;  and  the 
Act,  which  was  unopposed,  cost  the  proprietors  £370 ;  a  figure 
which  was  seldom  diminished.  In  two  parishes  of  Somerset, 
the  cost  of  enclosing  a  fen  parish  was  £2485,  of  which  the  Act 
cost  £500  ;  while  an  upland  parish  was  enclosed  for  £1951,  of 
which  the  Act  stood  for  £300.  The  delay  and  uncertainty  in 
getting  such  bills  through  the  House  had  a  very  injurious  effect 

1  Yorksliire,  West  Eiding.  Society,  1809. 

2  Arthur    Young's    Lecture,    Eoyal 
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on  farming  in  the  parish  during  the  time  the  enclosure  was  in 
contemplation,  as  men  would  not  lay  out  money  and  labour  till 
they  knew  their  exact  interest  in  the  land.  In  favour  of  the 
continuance  of  this  system  were  the  large  number  of  officials  who 
lived  by  it.  As  one  of  the  contributors  to  the  Reports  sarcas- 
tically remarks : — "  What  would  become  of  the  poor  but  honest 
attorney,  officers  of  Parliament  and  a  long  train  of  &c.  &c. 
who  obtain  a  decent  livelihood  from  the  trifling  fees  of  every 
individual  inclosure  Bill  ?  The  waste  lands  in  the  dribbling 
difficult  way  in  which  they  are  at  present  inclosed  will  cost 
the  country  upwards  of  20  millions  to  these  gentry,  which 
under  a  general  inclosure  Bill  would  be  done  for  less  than  one 
million." 

The  system  in  its  results  was  open  to  many  complaints. 
Sometimes  through  ignorance  unsuitable  lands  were  broken  up 
for  tillage,  or  suitable  lands  were  exhausted  by  repeated  crop- 
pings  :  as  the  reporter  for  the  East  Riding  says : — "  Either  from 
the  proprietor's  want  of  knowledge  or  reflexion  on  the  nature 
and  situation  of  the  land,  or  from  the  sinister  views  and  endea- 
vours of  a  solicitor,  and  from  the  train  of  jobs  which  inclosures 
when  ill -conducted  needlessly  create,  much  land  in  the  wolds  has 
been  inclosed  which  might  have  been  with  more  advantage  left 
open."  These  evils  however  were  infrequent  and  not  essential 
to  enclosures.  Two  other  complaints  made  against  them  are 
more  constant  and  serious.  It  is  said  that  they  depopulated 
parishes ;  and  that  they  injured  the  poor. 

The  objection  that  enclosures  depopulated  parishes  and 
turned  their  inhabitants  adrift  in  the  world  was,  as  we  have 
seen,  no  new  thing.  It  had  been  the  great  burden  of  the 
complaints  of  writers  under  the  Tudors,  it  was  constantly  urged 
by  the  opponents  of  enclosures  under  the  Georges.  But  it  was 
an  objection  capable  of  being  brought  to  the  test  of  statistical 
verification  by  anyone  with  sufficient  energy  and  patience.  The 
Reverend  Mr  Hewlett  compared  the  growth  of  89  enclosed 
parishes  and  490  open  parishes  for  two  periods  of  5  years  each, 
with  the  following  results* : — 

^  Inquiry  into  the  Influence  of  Inclosures  on  Population.    Lond.  1786. 
S.  10 
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89  enclosed  parishes 

450  open  parishes 

1760—1765 
1775—1780 

10,804  baptisms 
13,138         „ 

52,731  baptisms 
57,984        „ 

being  an  increase  from 
100  to  121 

being  an  increase  from 
100  to  109 

The  Bucks  reporter  says  it  is  admitted  that  the  population 
in  parishes  in  that  county  enclosed  within  25  years  has  increased. 
Of  Wimpole  the  Cambridgeshire  reporter  says  the  same ;  while 
the  fen  enclosures  undoubtedly  increase  population;  cottages 
are  built  there  and  filled  with  families.  Out  of  37  enclosed 
parishes  in  Norfolk  as  to  which  Arthur  Young  obtained  infor- 
mation, he  found  that  since  their  enclosure  population  had 
increased  in  24,  decreased  in  8,  and  remained  stationary  in  5. 
Felbrigg  in  Norfolk  had  never  before  1771,  in  which  year  it  was 
enclosed,  exceeded  in  population  124,  which  number  it  reached 
in  1745 ;  but  in  1793  it  had  a  population  of  174,  while  Wyburn, 
a  neighbouring  and  unenclosed  village,  had  remained  stationary. 
Between  1757  and  1772  much  of  Lincolnshire  was  enclosed  but 
its  population  increased*.  On  the  other  hand  it  is  certain  that 
in  some  cases  a  decrease  of  population  followed  enclosure,  though 
the  loss  was  often  capable  of  explanation.  Thus  in  Hevening- 
ham  in  Norfolk,  the  decrease  appeared  to  be  due  to  the  fact 
that  a  new  parish  workhouse  and  the  loss  of  the  common  had 
made  the  town  a  much  less  desirable  residence  for  the  idle  poor. 
It  was  true  that  the  rate  of  increase  of  population  in  some 
enclosed  parishes  was  not  so  rapid  as  that  in  neighbouring  open 
parishes,  but  this  was  hardly  an  evil.  Enclosures  which  turned 
tillage  into  pasture  undoubtedly  tended  to  decrease  population ; 
those  which  preserved  land  in  tillage  at  any  rate  did  not 
decrease  it,  whilst  the  reclamation  and  enclosure  of  fens  and 
wastes  often  led  to  a  great  increase  of  inhabitants. 

The  effect  of  enclosures  on  the  condition  of  the  poor  was 

1  Advantages  and  Disadvantages  of  Inclosing.     Lond.  1772. 
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more  serious.  In  1652  the  author  of  The  Common  Good^ 
had  complained  that  enclosures  were  "  the  undoing  of  the  poor, 
who  lose  cows'  feed,  keeping  of  sheep,  and  brushes  for  fuel",  and 
had  expressed  the  fear  that  the  lord  of  the  manor  would  be 
enriched  at  the  expense  of  his  tenants.  Many  of  the  poor  who 
had  been  in  the  habit  of  keeping  stock  on  the  common  could 
not  strictly  prove  a  legal  right  to  common  and  received  no 
allotment  in  the  enclosure ;  this  however  was  not  always  the 
case,  for  Arthur  Young  says  in  the  Norfolk  report : — "In  all  the 
inclosures  for  which  Mr  Algar  has  been  commissioner  it  has  not 
been  the  practice  to  make  the  poor  prove  the  legality  of  their 
claims,  but  only  that  they  had  exercised  such  powers,  and  a 
practice  even  of  cutting  turf  was  considered  a  right  of  common." 
Those  who  did  receive  an  allotment  often  found  it  insufficient 
for  the  keep  of  the  cow  in  summer  and  winter,  and  were  forced 
to  sell  their  cow  and  lose  its  milk.  Sometimes  the  allotment 
was  made  not  to  the  occupier  of  a  cottage,  but  to  its  owner^  by 
which  means  the  poor  lost  any  benefit  from  it ;  and  frequently 
the  cottager  sold  his  little  plot,  before  even  it  was  enclosed,  to  a 
large  owner  in  the  parish. 

Of  the  evils  that  resulted  from  enclosures  when  the  condition 
of  the  poor  was  not  considered  there  is  abundance  of  evidence. 
Out  of  37  parishes  as  to  which  Young  had  information  of  the 
condition  of  their  poor,  in  only  12  were  they  not  injured  by 
enclosure  I  Mr  Forster  of  Norwich,  who  had  been  commissioner 
for  20  enclosures,  said : — "  They  injure  the  poor.  Numbers  in 
the  practice  of  feeding  the  commons  cannot  prove  their  rights, 
and  most  who  have  allotments  have  not  more  than  an  acre, 
which  being  insufficient  for  the  man's  cow,  both  cow  and  land 
are  usually  sold  to  the  opulent  farmers ;  the  price  is  dissipated, 
doing  them  no  good  when  they  cannot  expend  it  in  stock." 
Mr  Ewen,  another  commissioner,  thought  that  "  in  most  of  the 
inclosures  the  poor  man's  allotment  and  cow  are  sold  five  times 
out  of  six  before  the  award  is  made."  Some  enclosure  awards 
made  provision  for  these  objections ;  in  Saxham  enclosure  every 
man  who  proved  he  had  been  in  the  habit  of  keeping  stock  on 

1  p.  7.  3  Arthur  Young,  m  Wastes,  1801 :  p. 

2  e.g.  Ludham  in  Norfolk.  25. 
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the  common,  whether  with  or  without  right,  had  an  allotment. 
In  the  Northwold  award,  the  allotments  were  made  inalienable 
from  the  cottages,  though  the  good  effect  of  this  was  injured  by 
the  fact  that  the  allotments  were  4J  miles  from  the  cottages. 
In  many  enclosures  the  cows  in  the  parish  had  been  much 
diminished.  Of  50  parishes  as  to  which  Young  had  informa- 
tion \  the  cows  had  increased  in  20,  had  kept  about  the  same 
number  in  12,  and  had  decreased  in  18,  since  their  enclosure. 
Sir  J.  Sinclair's  General  Report  on  Inclosures  in  1808  is  full  of 
entries  like  these  : — 

"  Tutny,  Bedfordshire :  Before  the  enclosure  the  poor  in- 
habitants found  no  difficulty  in  procuring  milk  for  their  children ; 
since  it  is  with  the  utmost  difficulty  that  they  can  get  any  milk 
at  all.     Cows  lessened  from  110  to  40. 

Tingewick,  Bucks:  Milk  to  be  had  at  a  penny  a  quart 
before,  now  not  at  any  price. 

Dorrington,  Lincolnshire:  Cottagers'  cows  (140)  lost  by 
enclosure. 

Uffington,  Lincolnshire:  Town  herd  of  cows  reduced  one- 
third  to  the  great  injury  of  the  poor. 

Shottesham,  Norfolk :    Cottagers'  cows  much  decreased. 

Ebhersto7i,  York :    Cottagers  have  lost  their  cows. 

Lanchester,  Durham:  Milk  has  diminished  owing  to  the 
farmers  finding  the  profits  of  grazing  larger,  and  the  unwilling- 
ness of  too  many  agents  and  proprietors  to  accommodate  in- 
dustrious cottagers  with  small  parcels  of  land  to  keep  a 
cow,  &c." 

Arthur  Young  records  the  same  results^.  At  Alconbury 
the  enclosure  was  highly  injurious  to  the  poor.  Many  kept  cows 
that  had  not  done  so  since ;  they  could  not  bear  the  expense  of 
enclosing  their  allotment  and  sold  it ;  other  allotments  belonging 
to  the  landlord  were  hired  by  strangers  and  the  poor  left  with- 
out cows  or  land.  At  Shouldham  the  effect  of  the  enclosure 
was  to  prevent  the  poor  from  keeping  live  stock,  and  to  reduce 

1  Young's  Norfolk  Keport.  Poor ;    being  the  substance  of  notes 

2  A.    Young.      "Inquiry    into    the  taken  in  a  tour  in  the  year  1800." — 
propriety  of  applying  the  wastes  to  the  Norfolk  Eeport,  by  same  author, 
better  maintenance  and  support  of  the 
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their  40  cows  to  two ;  while  at  Garboisethorpe,  the  20  cows  of 
the  poor  had  entirely  disappeared. 

Indeed  while  none  of  the  reporters,  in  their  enthusiasm  for 
enclosure  and  reclamation  of  the  wastes,  admit  that  the  poor 
necessarily  suffer,  many  of  them  complain  that  enclosures  may 
be  and  have  been  so  managed  as  to  harm  the  poor.  The  cry  of 
"  Three  acres  and  a  cow",  the  revolutionary  novelty  of  which 
lately  alarmed  the  landed  interest,  has  quite  a  respectable 
antiquity.  So  early  as  1540  Thomas  Beacon  had  regretted  that 
"  the  poor  people  were  not  able  to  keep  a  cow  for  the  comfort  of 
themselves  and  their  poor  family  \"  In  1772  an  anonymous 
writer  suggests  that  landlords  should  lay  to  their  cottages  "  a 
sufficient  proportion  of  land  to  keep  a  cow  or  twol"  The  Bucks 
reporter  says :  "  Let  every  industrious  poor  man  have  sufficiency 
of  land  to  keep  a  cow":  the  reporter  for  Bedfordshire  agrees. 
His  Norfolk  colleague  thinks  that  the  labourer  should  have  a 
cow  or  a  pig  with  a  little  land  at  a  moderate  rent,  which  gives 
him  a  stake  in  the  country,  and  makes  him  sober  and  steady. 
The  Rutland  writer  reports  that  in  his  county  there  are  many 
cottagers  with  land  enough  for  one  or  two  cows,  they  working 
as  day  labourers ;  that  such  parishes  have  low  poor-rates,  and 
the  land  is  valued  and  made  the  most  of  by  the  cottagers; 
while  Arthur  Young  very  nearly  specifies  the  amount  of  land 
afterwards  so  notorious,  when  in  1801  he  says :  "  There  is  con- 
siderable benefit  in  the  poor  people  having  land  enough  for  a 
cow,  from  two  to  four  acres  according  to  the  soil." 

In  the  parishes  where  land  enough  for  a  cow  or  two  was 
not  left  to  the  poor,  the  enclosure  was  mischievous  in  its  effects 
on  them.  They  could  not  keep  their  stock ;  they  sold  cows  and 
small  allotments  to  the  large  farmers,  and  were  reduced  to  the 
position  of  labourers  at  the  mercy  of  the  farmers  and  with  no 
hope  of  ever  rising  from  their  precarious  position.  False  eco- 
nomy in  withholding  grants  of  land  from  the  poor  proved  true 
extravagance  in  the  high  poor-rates  it  caused.  Parishes  paid  in 
poor-rates  sums  which  would  have  established  all  their  poor  on 
plots  of  land  sufficient  to  maintain  them  without  parish  relief. 

1  Jewels  of  Joy^ 

2  Advantages  and  Disadvantages  of  Enclosing." 
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"Go  to  an  alehouse  kitchen",  says  Arthur  Young\  "and 
there  you  shall  see  the  origin  of  poverty  and  poor-rates.  For 
whom  are  they  to  be  sober  ?  For  whom  are  they  to  save  ? 
(such  are  their  questions).  For  the  parish  ?  If  I  am  diligent 
shall  I  have  leave  to  build  a  cottage  ?  If  I  am  sober  shall  I 
have  land  for  a  cow  ?  If  I  am  frugal  shall  I  have  half  an  acre 
of  potatoes  ?  You  offer  no  motives ;  you  have  nothing  but  a 
parish  officer  and  a  workhouse.     Bring  me  another  pot ! " 

This  was  the  result  in  enclosures  managed  so  as  to  take 
away  from  the  poor  all  interest  or  hope  of  interest  in  the  soil, 
conducted  in  the  spirit  of  the  Essex  reporter,  who  suggests  a 
general  Act  to  enable  the  lord  to  purchase  the  common  rights, 
allotments  being  undesirable,  "  as  they  may  fall  into  undesirable 
hands."  On  the  other  hand,  from  allotments  of  common  or 
waste  of  sufficient  size  and  inalienable  from  the  cottages  the 
best  results  followed.  They  were  unpopular  with  the  owners  of 
land  entitled  to  common  rights,  but  popular  with  the  poor ; 
and  they  kept  down  the  poor-rates.  In  one  parish  in  Worcester- 
shire the  lord  of  the  whole  parish  allotted  to  each  of  the  cottages 
from  5  to  12  acres  at  a  moderate  rent  and  lent  them  money  to 
find  stock.  The  plan  was  very  successful ;  the  poor-rate  was 
fourpence  as  against  rates  from  2^.  6d.  to  5s.  in  neighbouring 
parishes :  and  the  land  thus  allotted  was  doubled  in  value.  At 
Nazing  in  Essex  the  common  rights  were  regulated  by  Act  of 
Parliament.  The  poor  were  remarkably  idle  and  dissolute,  but  a 
gentleman  in  the  parish  offered  to  advance  money  to  every  poor 
man  who  could  not  affi)rd  to  buy  live  stock,  and  many  accepted 
his  offer.  They  were  converted  by  this  property  into  "  as  sober 
and  regular  a  people  as  they  were  before  licentious."  In 
Lincolnshire  in  48  parishes,  753  labourers  and  their  families, 
renting  land  sufficient  for  one  or  two  cows,  received  nothing 
from  the  parish  in  any  of  the  periods  of  scarcity,  and  their 
interest  in  the  land  kept  them  frugal  and  industrious.  In  the 
parish  of  Blofield  in  Norfolk  there  were  260  poor,  150  of  whom 
had  squatted  on  the  common,  enclosing  40  acres,  and  keeping 
23  cows  and  18  horses;  the  poor-rate  paid  to  the  150  squatters 

*  Inquiry  into  Wastes. 
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was  £24,  to  the  110  others  £150.  In  the  same  county  Young 
makes  entries : — "  Buckenham :  the  poor  had  allotted  to  them 
100  acres  of  land  for  fuel,  double  portions  of  land ;  nobody 
suffered  or  complained. 

Burnham  Norton : — the  poor  kept  17  cows  on  the  common  ; 
the  farmers  sold  them  hay  and  straw ;  well  contented  and  well 
off. 

Felthorpe:  25  small  occupiers,  generally  owners;  com- 
fortable ;  work  harder  than  day  labourers. 

Heacham:  12  or  15  little  and  very  comfortable  proprietors, 
from  2  to  10  acres,  who  have  cows  and  some  corn.  I  wish  it 
was  universal. 

Shottesham:  60  acres  out  of  300  allotted  to  poor;  all  poor 
might  keep  a  cow ;  inclosure  very  beneficial." 

The  Northumberland  reporter  advises  that  "land  should 
be  given  instead  of  money  to  all  who  had  common  rights,  that 
they  might  be  induced  to  build  small  cottages  on  their  own 
property."  Even  where  the  cottagers  had  no  cows  but  had 
the  right  to  keep  them  they  valued  the  right  and  looked  for- 
ward to  buying  one. 

The  Hertfordshire  reporter  suggested,  to  meet  this  general 
objection,  that  the  consent  of  three-fourths  of  the  cottagers 
should  be  required  to  any  enclosure;  and  the  Committee  on 
Inclosures  in  1794  reported  :  "  If  a  general  Bill  for  improve- 
ment of  waste  lands  was  passed,  care  must  be  taken  that  the 
rights  of  the  poor  should  be  as  much  attended  to  and  as  well 
protected  as  those  of  the  rich.  As  inclosures  will,  it  is  hoped,  in 
future  be  made  at  much  less  expense  than  before,  the  poor 
evidently  stand  a  better  chance  of  getting  their  full  share 
undiminished."  The  allusion  is  to  the  need  for  a  general  In- 
closure Bill ;  and  to  the  legislative  provisions  for  facilitating  or 
supervising  enclosures  we  now  therefore  turn. 


CHAPTER  YII. 


The  Policy  of  Open  Spaces:  Modeen  Legislation. 

The  Legislature  during  the  present  century  has  provided  at 
first  abundant  statutory  provisions  for  enclosures,  and  after- 
wards statutory  protection  for  open  spaces,  especially  in  the 
neighbourhood  of  towns.  The  statutes,  which  are  very  nume- 
rous, are  dealt  with  fully  in  works  already  existing* ;  and  it  will 
be  sufficient  here  to  indicate  the  general  policy  of  the  Legisla- 
ture and  the  chief  steps  which  it  took  to  carry  out  that  policy. 

Temporary  enclosures  for  certain  national  purposes  had 
already  been  sanctioned  by  Parliament ;  the  growth  of  timber 
had  very  early  in  our  history  received  legislative  protection''', 
and  Acts  of  1756  and  1758  allowed  lords  of  wastes  or  owners  of 
common  fields,  with  the  assent  of  the  major  part  in  number  and 
value  of  the  commoners,  to  enclose  wastes  or  common  fields  in 
severalty  for  the  growth  or  preservation  of  timber  for  such  time, 
in  such  manner  and  upon  such  conditions  as  should  be  agreed^. 
But  these  statutes  were  not  very  effective.  Mr  Robinson,  an 
official  of  the  department  of  Woods  and  Forests,  reports  to  the 
Board  of  Agriculture  in  1794  that  some  enclosures  have  been 
made  under  the  statutes  for  planting,  but  only  small  tracts... 
"they  have  been  but  of  trifling  use,  more  indeed  for  pleasure 
and  convenience  than  for  essential  advantage  in  planting,  the 
difficulty  of  obtaining  consent  from  the  major  part  in  number 

1  Joshua  Williams,    On    Rights  of  2  22  Ed.  IV.  c.  7 ;    35  Hen.  VIIL 

Commons;    Elton,   On   Commons    and  c.  17. 

Waste  Lands;   Woolrych,   On  Eights  ^  29  Geo.  II.  c.  36,  §  1 ;    31  Geo.  II. 

of    Common;    Chitty's    Statutes,    sub  c.  41. 
voce  Inclosures. 
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and  value  of  the  persons  interested  being  almost  insuperable, 
every  small  cottager  counting  equal  with  persons  of  large 
estates." 

An  Act  of  1713*  allowed  lords  of  manors  and  freeholders  in 
manors  in  the  West  Riding  to  enclose  under  certain  conditions 
not  more  than  60  acres,  or  one-sixth  of  the  waste  of  the  manor, 
whichever  should  be  least,  for  the  support  of  poor  ministers. 
The  Poor  Law  of  Elizabeth  had  allowed  the  churchwardens  with 
the  consent  of  the  lord  of  the  manor  to  build  upon  the  wastes  of 
the  manor  houses  for  the  impotent  poor'^ ;  and  statutory  facili- 
ties were  also  given  for  enclosing  wastes  or  common  lands  for 
the  purpose  of  erecting  churches,  making  churchyards,  or  build- 
ing schools.  These  facilities  were  to  be  used  by  the  lord  of 
the  manor,  whose  grant  was  to  discharge  all  common  rights  in 
the  land^  These  however  were  Acts  promoting  enclosures  only 
for  special  objects  or  in  particular  localities. 

In  1773  a  dearth  of  corn  among  other  things*  called  the 
attention  of  the  Legislature  to  the  condition  of  the  common 
fields  and  wastes,  and  produced  an  Act  "  for  the  better  cultiva- 
tion, improvement  and  regulation  of  the  common  arable  fields, 
wastes  and  commons  of  pasture  in  the  Kingdom^."  Under 
this  Act  the  cultivation  of  open  or  common  fields  might  be 
changed  or  regulated  by  the  ordinance  of  three-fourths  in 
number  and  value  of  the  occupiers  of  such  lands,  the  consent  of 
the  landowners  and  of  the  rector  or  tithe-owner  being  also 
obtained.  The  regulations  might  keep  the  common  fields  en- 
closed, stint  the  commons,  or,  with  the  consent  of  the  lord  of  the 
manor,  "  balks  slades  or  nieers  lying  very  inconveniently  inter- 
spersed among  the  arable  lands  in  common  fields"  might  be 
ploughed  up ;  and  a  field  reeve  was  to  be  appointed  to  enforce 
the  regulations.  The  arrangement  was  however  only  to  last  for 
six  years.  Cottagers  who  had  no  land  were  not  to  be  deprived  of 
their  rights  of  common;  and  any  dissenting  minority  were  to 
have  a  portion  of  the  common  set  aside  for  their  use,  free  from 
the  regulations.     The  lord  of  the  manor,  with  the  consent  of 

1  12  Anne,  c.  4.  III.  c.  45,  §  38  ;  4  &  5  Vic.  c.  38,  §  2. 

2  43  Eliz.  c.  2.  ^  Vide  ante,  p.  136. 

3  51  Geo.  III.  c.  115,  §  2 ;   58  Geo.  »  13  Geo.  III.  c.  81. 
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three-fourths  of  those  having  rights  of  common,  had  power  to 
lease  not  more  than  a  twelfth  part  of  the  waste  for  not  more 
than  four  years,  the  rent  being  employed  in  draining,  fencing 
and  otherwise  improving  the  rest  of  the  waste.  Several  con- 
temporary writers,  especially  the  Oxfordshire  reporter,  regret 
that  so  little  use  was  made  of  this  Act. 

The  Reports  of  the  Board  of  Agriculture,  as  has  been  seen*, 
are  full  of  complaints  of  the  difficulties  thrown  in  the  way  of 
enclosing  by  the  complicated  nature  of  the  legal  machinery,  and 
of  recommendations  in  favour  of  a  general  Inclosure  Act.  "  A 
well-digested  general  Bill  for  the  inclosure  of  commons,  common 
fields  and  waste  lands",  says  the  Bedfordshire  reporter,  "would 
wonderfully  operate  towards  the  success  of  inclosures,  as  it 
would  be  a  means  of  saving  a  very  considerable  expense  at  the 
outset  of  the  business."  The  Yorkshire  reporter  remarks  that 
"  no  real  improvement  can  take  place  in  the  common  fields  or 
wastes  without  a  previous  division ;  and  without  a  general  law 
being  passed  at  once  for  the  whole  kingdom ;  their  divisions 
according  to  the  present  system  wdll  never  be  accomplished." 
The  Gloucestershire  reporter  both  recommends  the  general 
Bill  and  shows  the  features  which  made  some  enclosures  so 
unpopular  when  he  says : — "  The  best  step  would  be  to  have 
one  general  Act,  ascertaining  the  proportions  according  to  each 
freeholder's  separate  property,  and  then  leaving  it  to  each  parish 
where  there  were  wastes  to  inclose  or  not.  Speculative  men 
would  then  soon  buy  up  the  smaller  shares  and  there  would  be 
ample  scope  for  industry,  whereas  now  in  a  litigated  bill  for 
inclosures  no  man  can  predict  the  expense  or  even  success." 
This  buying  up  of  the  smaller  shares,  and  extinguishing  the 
small  landowners  was  foreseen  and  even  justified ;  as  when  one 
writer  "doubts  it  is  too  true  that  the  small  farmer  must  of 
necessity  give  over  farming,  and  betake  himself  to  labour... but 
the  condition  of  a  small  farmer  is  very  often  worse  than  even 
that  of  a  day  labourer,"  The  movement  for  enclosure  proceeded, 
as  the  Durham  reporter  said,  "  from  the  frequent  and  fervent  wish 
of  the  proprietors  and  more  intelligent  farmers  for  some  general 
law  or  process  of  light  expense  for  the  division  of  uninclosed  land." 

1  Ante,  pp.  142-145. 
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The  Eeport  of  the  Committee  of  the  Board  of  Agriculture  in 
1794  accordingly  suggested  a  general  Bill  for  enclosures,  by 
which  the  process  of  enclosing  might  be  made  as  cheap  and  as 
certain  as  possible,  all  proceedings  taking  place  on  the  spot,  and 
the  consent  of  two-thirds,  or  even  one-half,  of  the  persons 
interested  sufficing.  The  Board  approached  Parliament  through 
their  president  Sir  J.  Sinclair,  but  opposition  from  various 
quarters  rendered  their  task  by  no  means  easy.  Their  first  Bill 
was  thrown  out ;  "the  obstacles  being  aggravated",  says  Arthur 
Young \  "in  no  slight  degree  by  efforts  of  private  interest ",  and 
the  Bill  "proved  the  origin  of  no  small  share  of  obloquy  to  the 
Board."  On  the  occasion  of  a  great  dearth  and  scarcity  the  Bill 
was  revived  and  passed  the  Commons,  but  was  thrown  out 
in  the  House  of  Lords,' "  under  an  unaccountable  prejudice  that 
the  Board  and  its  president  were  hostile  to  the  church",  which 
seems  to  have  arisen  from  its  proposal  to  commute  the  tithes  ^ 
In  a  subsequent  session  resolutions  of  the  House  of  Commons 
lessened  the  expense  of  enclosure ;  and  in  1801  the  efforts  of  the 
Board  were  partially  successful  and  the  first  general  Act  of 
Inclosure  was  passed,  being  "an  Act  for  consolidating  in  one  Act 
certain  provisions  usually  inserted  in  Acts  of  Inclosure,  and  for 
facilitating  the  mode  of  proving  the  several  facts  usually 
required  in  the  passing  of  such  Acts^"  In  44  clauses  a 
number  of  provisions  usually  inserted  in  each  private  Act  are 
made  to  apply  to  all  enclosures,  in  the  absence  of  express 
provision  to  the  contrary.  The  machinery  and  the  expense  of 
an  application  to  Parliament  for  a  private  Act  still  continued, 
and  the  fight  was  still  before  a  Parliamentary  committee ;  but 
the  private  Act  became  much  shorter,  owing  to  the  number  of 
provisions  enacted  once  for  all  in  the  general  Act.  The  result 
was  to  render  enclosure  easier  and  the  process  of  enclosing  less 
onerous  and  expensive. 

But  the  statute  was  rather  addressed  to  the  enclosure  of 
commons  and  wastes  than  to  dealing  with  the  common  fields*. 
In  1834  an  Act  was  passed  "  to  facilitate  the  exchange  of  pieces 

1  Lecture     before     Eoyal    Society,  ^  41  Qgo.  III.  c.  109. 
May,  1809.  ^  Woolrych,  p.  318. 

2  Ante,  p.  144. 
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of  land  lying  intermixed  and  dispersed  in  common  fields,  meadows 
or  pastures,  for  other  pieces  of  land  either  lying  therein  or  being 
part  of  the  inclosed  lands  in  the  same  or  any  adjoining  parish^": 
but  though  this  allowed  the  consolidation  of  holdings  it  did 
nothing  towards  assisting  the  enclosure  of  the  open  fields. 
Accordingly  in  1836  an  Act  "for  facilitating  the  inclosure  of 
open  and  arable  fields  in  England  and  Wales^"  was  introduced 
into  the  Commons,  and  passed  that  House  with  little  if  any 
discussion.  Some  interest  however  was  taken  in  enclosures,  for 
on  May  18,  the  third  reading  of  the  Over  (Cambridgeshire) 
Inclosure  Bill  coming  on'',  its  rejection  was  moved  by  Doctor 
Bowring,  as  "another  encroachment  on  the  remaining  rights 
and  privileges  of  the  poor",  who  were  said  to  be  unanimously 
opposed  to  it.  It  was  urged  that  the  poor  could  have  allotments 
worth  more  than  their  rights  of  common,  and  that  the  only 
opposition  to  the  Bill  proceeded  from  two  cattle-jobbers,  who 
were  in  the  habit  of  turning  200  or  300  cattle  on  the  common 
at  a  time  to  the  injury  of  the  poor  inhabitants.  But  the 
vigorous  language  of  Mr  Hume,  who  said  the  Bill  would  deprive 
the  poor  of  the  right  of  feeding  their  cattle  and  sheep  and  was 
a  downright  robbery,  prevailed,  and  the  Over  Bill  was  thrown 
out  by  a  majority  of  four.  The  general  Bill,  however,  excited 
no  discussion  till  it  reached  the  Lords ;  there  some  opposition 
arose  from  the  misunderstanding  that  the  Bill  dealt  with  wastes 
and  commons,  and  hopes  were  expressed  that  the  wastes  near 
large  towns  would  be  preserved  for  the  comfort  and  benefit  of 
their  inhabitants*.  Lord  Holland  said : — "  It  had  been  matter  of 
surprise  to  all  foreigners  and  indeed  a  reproach  to  this  country 
that  though  its  laws  and  institutions  were  formed  on  proper 
and  liberal  grounds,  yet  there  were  no  places  provided  suitable 
for  the  healthy  exercise  and  recreation  of  the  people*."  Lord 
Ellenborough  agreed: — "It  was  extremely  desirable  that  the 
people  should  have  some  open  spaces  to  which  they  might 
resort  for  healthy  recreation.  It  was  much  better  for  them  to 
have  such  places  left  open  to  them,  than  to  be  shut  out  and 

1  4  &  5  Will.  IV.  c.  30.  4  Hansard,  35,  1026. 

2  6  &  7  Will.  IV.  c.  115.  5  Ibid.  1226. 

3  Hansard,  33,  1064. 
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left  no  other  resource  than  the  alehouse."  When  the  Bill 
returned  to  the  Commons  it  was  attacked  by  members,  who 
confounded  commons  with  common  fields,  as  "materially 
affecting  the  rights  and  enjoyments  of  the  people^",  but  the 
opposition  was  small,  and  the  bill  passed.  By  its  provisions, 
two-thirds  in  number  and  value  of  the  possessors  of  any  rights 
in  common  fields  might  nominate  commissioners^  and  carry  out 
an  enclosure  of  the  common  fields :  the  course  of  husbandry  till 
the  enclosure  was  completed  to  be  directed  by  the  Commissioners: 
the  Act  also  authorised  exchanges  ^  The  Act  was  not  to  apply 
to  any  waste  lands  or  to  manorial  rights,  but  only  to  common 
fields'';  and  no  open  or  common  fields  were  to  be  enclosed  under 
it  within  10  miles  of  London,  or  within  a  smaller  distance, 
varying  with  the  population,  of  any  town  of  above  5000  people ^ 
By  a  further  Act  of  1840  the  award  of  these  Commissioners  was 
made  final,  and  the  former  Act  was  extended  to  Lammas  lands, 
as  lands  only  commonable  during  part  of  the  year^ 

The  convenience  of  this  method,  contrasted  with  the 
expenses  of  enclosing  wastes,  led  to  its  extension  to  the  waste 
lands  of  the  kingdom,  and  the  General  Inclosure  Act  of  1845 
was  accordingly  passed  ^  A  private  measure  of  similar  purport 
had  been  introduced  by  Lord  Worsley  in  the  previous  session 
and  referred  to  a  committee,  which  after  examining  a  large 
number  of  witnesses  from  all  parts  of  the  country  reported 
strongly  in  favour  of  a  general  measure  for  facilitating  enclo- 
sures, and  the  appointment  of  a  Commission  for  that  purpose. 
In  expectation  of  such  a  Bill  all  private  legislation  had  been 
suspended  for  two  or  three  years.  The  Bill  as  passed  appointed 
an  Inclosure  Commission  to  deal  with  Inclosures.  The  lands 
that  might  be  enclosed  under  the  Act  were  divided  into  three 
classes: — (1)  those  that  might  be  enclosed  without  previous 
direction   or   intervention  of  Parliament;   including   all   open 

1  Hansard,  35,  1271.  ^  §55.    A  precedent  had  been  set  for 

2  Seven-eighths  in  number  and  value  this  in  the  Act  of  Elizabeth  already 
could  bring  about  an  enclosure  without  referred  to  (p.  95,  35  Eliz.  c.  6),  forbid- 
the  intervention  of  commissioners,  §§  ding  enclosures  within  three  miles  of 
40—44,  53.  London. 

3  §  35.  «  3  &  4  Vic.  c.  31. 

4  §  54.  7  8  &  9  Vic.  c.  118. 
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lands  held  in  severalty  where  no  rights  of  common  or  rights  of 
an  indefinite  nature  existed : — (2)  lands  that  could  not  be 
enclosed  by  the  commissioners  without  the  previous  sanction  of 
Parliament,  including  all  lands  over  which  rights  of  common 
existed,  all  gated  and  stinted  pastures,  pastures  without  stint, 
and  waste  lands  of  manors  over  which  the  tenants  had  common ; 
and  also  all  wastes  within  15  miles  of  London,  or  within  distances 
from  other  large  towns  varying  according  to  their  inhabitants, 
but  greater  than  in  the  Act  of  1836  : — (3)  there  were  excluded 
from  the  operation  of  this  Act  all  town  greens  and  village 
greens ;  and  all  lands  in  the  New  Forest  and  Forest  of  Dean. 

The  method  of  enclosure  was  an  inquiry  by  the  Inclosure 
Commissioners,  who,  if  they  were  satisfied  of  the  expediency  of 
the  enclosure,  drew  up  a  scheme :  all  the  schemes  for  the  year 
were  submitted  to  Parliament  in  one  general  Act.  This  change 
of  tribunal  from  the  Parliamentary  Committee  to  the  Com- 
missioners supervised  by  Parliament  was  intended  by  those  who 
introduced  the  Act  to  protect  the  rights  of  the  poorer  commoners. 
"  It  appears  to  me  ",  said  the  Earl  of  Lincoln  in  introducing  the 
Bill  in  the  House  of  Commons^,  "that  the  Commission  will  be 
better  calculated  to  protect  the  rights  of  the  poor  than  any 
practice  of  private  legislation  and  examination  before  committees 
of  this  House.  It  is  often  impossible  for  the  poor  man  to  defend 
his  own  rights  as  effectively  as  I  think  the  Commissioners 
would.  This  I  know,  that  in  19  cases  out  of  20,  Committees  of 
this  House,  sitting  on  private  Bills,  neglected  the  rights  of  the 
poor.  I  do  not  say  that  they  wilfully  neglected  those  rights ; 
far  from  it;  but  this  I  affirm,  that  they  were  neglected  in 
consequence  of  the  Committee's  being  permitted  to  remain  in 
ignorance  of  the  claims  of  the  poor  man,  because  by  reason  of 
his  very  poverty  he  is  unable  to  come  up  to  London,  to  fee 
counsel,  to  produce  witnesses,  and  to  urge  his  claims  before  a 
Committee  of  this  House.  A  Commission  may  be  so  constituted 
as  to  afford  to  the  poor  man  by  examination  on  the  spot  and  at 
his  own  door  more  certain  security  than  any  system  of  private 
legislation."     In  the  same  spirit,  while  village  greens  might  not 

3  Hansard,  80,  25. 
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be  enclosed ^  the  Commissioners  were  to  have  power  to  drain, 
regulate  and  preserve  them,  "having  power  to  do  all  that  is 
necessary  for  making  these  places  of  healthful  and  harmless 
recreation  available  for  the  uses  of  the  poor  I"  Power  was  also 
given  to  the  Commissioners  to  set  out  land  for  places  of  exercise 
and  recreation  for  the  inhabitants  of  the  neighbourhood,  or  for 
field  gardens,  at  a  fair  rent,  for  the  labouring  poor^;  as  to  which 
the  Earl  of  Lincoln  pointed  out  that  the  field  gardens  must  be 
near  their  dwellings  to  have  any  beneficial  effect  on  the  condition 
of  the  poor.  The  Commissioners  had  therefore  power  to  alter 
into  a  more  convenient  situation  land  allotted  to  the  poor  under 
any  previous  Act,  if  other  landowners  were  willing  to  exchange*: 
and  they  might  refuse  to  enclose  unless  an  allotment  of  a  certain 
specified  size  was  set  apart  for  exercise  and  recreation  and  for 
the  labouring  poor^.  Eights  not  sustainable  in  law  were  to  be 
allowed  on  proof  of  60  years'  usage® ;  but  encroachments  within 
20  years  before  the  inclosure  were  to  be  treated  as  invalid^ 
The  consent  of  the  lord  of  the  manor  was  necessary  to  any 
enclosure  I  The  Commissioners  had  also  power  to  rectify 
illegalities  and  inaccuracies  from  former  Inclosure  Acts. 

The  effect  of  this  Act  was  to  substitute  the  Inclosure 
Commissioners  for  a  Committee  of  Parliament  as  the  effective 
tribunal  for  enclosure,  while  the  consent  of  Parliament  was 
formally  obtained  by  the  submission  to  it  in  a  general  Inclosure 
Bill  of  all  enclosure  schemes  approved  by  the  Commissioners. 
The  Act,  which  only  extended  to  England  and  Wales,  contained 
168  clauses;  and  a  large  number  of  amending  Acts  were  tlie 
inevitable  result^.  An  Act  of  1848  enabled  the  valuer  for 
the  enclosure  to  award  money  instead  of  land,  if  the  land  would 
be  less  than  £5  in  value  ^"j  a  provision  which  revives  the  evil 
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alluded  to  above*.  In  1852  it  was  enacted  that  no  land  should 
be  enclosed  by  the  Inclosure  Commissioners  without  the  consent 
of  Parliament,  thus  removing  the  distinction  in  the  Act  of  1845  ^ 
Between  1845  and  1867  schemes  for  nearly  900  enclosures  under 
the  Act  were  framed  by  the  Inclosure  Commissioners  and 
sanctioned  by  Parliament^. 

The  object  of  the  Act  was  both  to  facilitate  enclosures,  and 
by  bringing  them  under  the  supervision  of  judicial  commissioners 
to  protect  the  interests  of  the  poor;  while  the  provisions  as  to  lands 
near  large  towns  were  designed  to  prevent  the  absorption  of  open 
spaces  which  might  provide  breathing  places  and  play-grounds 
for  their  inhabitants.  The  Act  was  however  insufficient  to 
attain  its  purpose  completely,  so  far  as  that  purpose  was  to 
protect  the  interests  of  the  community.  The  right  of  the  lord 
of  the  manor  to  enclose  the  wastes  of  his  manor  under  the 
Statute  of  Merton,  provided  he  left  sufficiency  of  pasture  for  the 
persons  entitled  to  common,  still  remained.  The  gradual  disuse 
of  manorial  courts  removed  a  simple  machinery  for  checking 
encroachments  on  the  wastes  ;  the  lords  acquired  one  by  one 
the  interests  of  freeholders  and  copyholders  by  purchase  or 
otherwise ;  and  changed  ideas  as  to  agriculture  had  the  result  that 
few  but  the  very  poor  used  their  common  rights  at  all.  These 
commoners  could  not  enter  into  a  difficult  and  expensive  legal 
contest  with  the  lord  of  the  manor,  and  so,  either  rightfully  or 
wrongfully,  the  lord  enclosed,  buying  up  some  rights,  silencing 
other  claimants  with  grants  of  part  of  the  enclosed  land, 
ignoring  the  poor. 

There  was  one  interest  which  might  in  several  manors  have 
preserved  open  spaces  for  the  community.  The  Crown  was  the 
lord  of  some  manors,  such  as  Greenwich,  which  included  part  of 
Blackheath  ;  it  had  forestal  rights  over  other  manors  and  their 
wastes,  such  as  those  which  made  up  the  Forests  of  Epping  and 
Hainault.  But  the  Commissioners  of  Woods  and  Forests  regard- 
ed the  matter  solely  from  the  pecuniary  point  of  view ;  they 
considered  they  had  no  right  to  forego  the  smallest  revenue  for 

1  pp.  147—151,  ante.  ^  List  in  appendix  to  Chronological 

2  15  &  16  Vic.  c.  79,  §  1,  ante,  pp.       Index  of  Statutes. 
157,  158. 
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such  an  undefined  object  as  the  maintaining  of  open  spaces  for 
the  public  benefit.  And  so  on  Blackheath  for  an  annual  revenue 
of  under  £70  a  year  they  allowed  the  surface  of  the  heath  to  be 
ruined  by  gravel-pits^;  and  in  Epping  and  Hainault  they  sold 
the  Crown  rights  to  the  lords  of  the  manors.  This  latter  action 
first  called  the  attention  of  Parliament  to  the  question ;  a 
Commission  in  1850,  and  a  Select  Committee  in  1863,  considered 
the  matter.  The  latter  reported  in  a  spirit  now  happily  almost 
extinct,  that  two  courses  were  open :  "  either  to  discontinue  the 
sale  of  the  forestal  rights  of  the  Crown,  and  vigilantly  to  main- 
tain those  rights  without  regard  to  the  question  of  cost,  for  the 
purpose  of  preventing  further  inclosures."  This  process  however 
the  Committee  thought,  if  applied  "  to  obstruct  that  process  of 
inclosure  to  which  the  lords,  commoners,  and  copyholders  of  the 
manors  comprised  within  the  forest  are  entitled  in  common  with 
all  other  persons  similarly  situated,  would  not  only  be  a  course 
of  doubtful  justice,  but  might  in  accordance  with  the  experience 
of  the  past  fail  in  securing  the  desired  object."  They  therefore 
recommended  the  second  alternative ;  that  the  sanction  of 
Parliament  should  be  obtained  to  the  enclosure  of  the  remaining 
parts  of  the  forest,  ascertaining  the  rights  of  the  several  parties, 
and  "  securing  an  adequate  portion  of  the  forest  for  purposes  of 
health  and  recreation." 

Fortunately  the  House  of  Commons  took  a  broader  view  of 
the  matter,  and  by  a  resolution  of  Feb.  13,  1863,  "prayed  her 
Majesty  that  no  sales  to  facilitate  enclosures  be  made  of  Crown 
lands  or  forestal  rights  within  15  miles  of  the  Metropolis.  In 
consequence  sales  of  such  rights  were  discontinued;  but  the 
Crown  officials  did  not  consider  it  part  of  their  duty  to  prevent 
enclosures  by  enforcing  the  rights  they  were  forbidden  to  sell, 
so  they  folded  their  hands  and  did  nothing,  while  enclosures 
prejudicial  to  their  rights  were  made,  and  the  Lords  of  Manors 
had  not  even  the  necessity  of  paying  for  the  rights  they 
invaded. 

Meanwhile  the  growing  wants  of  Londoners  on  the  one  hand, 
and  the  value  of  each  metropolitan  common  as  building  land  on 
the  other,  were  leading  to  enclosures  by  lords  of  manors  and  to 

1  Evidence  of  Mr  Gore :  Select  Committee  of  1865,  R.  390. 
S.  11 
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protests  by  neighbouring  inhabitants  in  nearly  every  open  space 
near  London.  The  feeling  was  brought  to  a  head  and  legislation 
was  set  in  motion  by  a  proposal  by  Lord  Spencer,  the  lord  of  the 
manor  of  Wimbledon,  to  sell  a  large  portion  of  Wimbledon 
Common,  and  with  the  proceeds  to  buy  up  the  rights  of  the 
commoners,  and  to  convert  about  700  of  the  1000  acres  in  the 
common  into  a  permanently  enclosed  and  regulated  park  for  the 
benefit  of  the  inhabitants.  The  inhabitants  declined  to  be 
benefited  in  this  particular  way;  the  consequent  discussion 
showed  that  Lord  Spencer  and  the  commoners  took  very 
different  views  of  their  respective  rights ;  and  with  the  local 
question  there  came  to  the  front  the  whole  problem  of  the 
principles  on  which  open  spaces  near  the  metropolis  should  be 
dealt  with. 

Accordingly  Mr  Doulton  in  1865  carried  a  resolution  in  the 
House  of  Commons : — "  that  it  is  the  duty  of  Her  Majesty's 
Government  to  take  steps  for  the  preservation  of  the  commons 
and  open  spaces  in  and  near  the  Metropolis"  ;  and  on  Feb.  21, 
1865,  a  Select  Committee  was  appointed  "to  inquire  into  the 
best  means  of  preserving  for  the  public  use  the  Forests,  Commons 
and  open  spaces  in  and  around  the  Metropolis."  It  presented 
its  first  report  on  April  3\  to  the  effect  that  Lord  Spencer's 
proposal  for  dealing  with  Wimbledon  Common  was  undesirable  : 
while  it  also  recommended  the  immediate  repeal  of  the  Statute  of 
Merton.  The  committee  then  took  evidence  as  to  the  condition  of 
most  of  the  metropolitan  commons  ;  Clapham,  Tooting,  Wands- 
worth, Epsom,  Blackheath,  Hampstead,  Hackney  DoAvns  and 
others;  and  presented  a  second  and  general  Report  in  June, 
1865^  After  summarising  the  evidence  they  again  recommended 
the  repeal  of  the  Statute  of  Merton,  and  added  a  general 
recommendation  that  no  enclosure  under  the  provisions  of  the 
Inclosure  Acts  should  take  place  within  the  Metropolitan  area ; 
and  they  proposed  the  establishment  of  a  Board  to  act  as 
"Trustees  for  the  preservation  of  commons  and  open  spaces 
within  the  Metropolitan  area"  to  obtain  information  and  promote 
legislative  action  wherever  necessary. 

This  Report  resulted  in  the  Act  of  1866 ^  a  Government 

1  1865,  R.  178  2  1865,  R.  390.  3  29  &  30  Vic.  c.  122. 
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measure  brought  in  by  Mr.  W.  Cowper,  Chairman  of  the  Office 
of  Works.  It  applied  to  all  Commons  within  the  Metropolitan 
police  district;  and  provided  that  no  such  common  should  be 
enclosed  by  proceedings  before  the  Inclosure  Commissioners, 
but  that  the  Commissioners  might  on  the  application  of  the 
lord  of  the  manor,  or  of  any  commoners,  or  the  local  authority^, 
draw  up  a  scheme  "for  the  establishment  of  local  management 
with  a  view  to  the  expenditure  of  money  on  the  drainage, 
levelling,  and  improvement  of  any  metropolitan  commons  and  to 
the  making  of  by-laws  and  regulations  for  the  prevention  of 
nuisances  and  the  preservation  of  order  thereon."  Each  scheme 
was  subject  to  a  local  inquiry  and  to  submission  to  and  approval 
by  Parliament;  and  the  local  authorities  or  the  Metropolitan 
Board  of  Works  were  empowered  to  contribute  to  the  expense 
of  such  a  scheme  from  the  rates.  The  Act,  it  will  be  observed, 
still  left  it  open  to  the  lord  to  enclose  under  the  Statute  of 
Merton,  or  by  agreement  with  the  commoners,  or  by  the  sanction 
of  the  Court  or  Homage  of  the  Manor  under  a  custom  of  the 
Manor ;  and,  as  originally  passed,  following  the  legal  principle 
that  inhabitants  as  such  had  no  rights  of  common,  the  only 
individuals,  other  than  the  lords  and  public  bodies,  who  could 
initiate  a  scheme  were  the  commoners.  This  limitation  was 
protested  against  at  the  time,  and  was  removed  in  1869,  when 
any  twelve  ratepayers  of  the  parish  in  which  the  conimon 
lay  were  allowed  by  memorial  to  set  the  Commissioners  in 
motion  ^ 

But  the  Committee  of  1865  had  another  important  result. 
The  feeling  its  report  aroused,  and  the  state  of  things  shown  by 
the  evidence  before  it,  with  the  conviction  that  neither  the 
Government  nor  the  Inclosure  Commissioners  could  be  relied 
upon  to  protect  the  interests  of  either  the  public  or  the  poor, 
led  in  the  autumn  of  1865  to  the  formation  of  a  private  Society 

ito  carry  out  those  purposes,  which,  under  the  name  of  the 
"  Commons  Preservation  Society  ",  has  achieved  great  results  in 
preventing  enclosures  and  encroachments  on  commons  and  open 
spaces, 
i 


The  Metropolitan  Board  of  Works      Board  under  the  Public  Health  Act. 
in   cases  where    there    was    no  local  ^  32  &  33  Vic.  c.  107,  §  3. 
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For  by  this  time  the  great  questions  of  the  rights  of  the 
public  in  these  commons,  and  of  the  importance  to  the  community 
and  especially  to  the  inhabitants  of  great  towns  of  the  main- 
tenance of  open  spaces  in  their  neighbourhood,  were  coming  to 
the  front.  If  a  lord  of  the  manor  and  the  commoners  in  his 
manor  agreed  on  terms  satisfactory  to  themselves  to  enclose  a 
common  near  London,  the  inhabitants  of  the  neighbourhood 
who  had  no  rights  of  common  would  suffer  injury  on  the 
deprivation  of  an  open  space  and  recreation  ground  in  their 
neighbourhood :  but  had  they  any  legal  right  to  interpose  ?  If 
they  had  not,  was  it  desirable  that  such  a  legal  right  should  be 
given  to  them  or  their  representatives ;  and  if  so,  were  the  lord 
and  commoners  who  were  prevented  from  enclosing  entitled  to 
any  compensation  for  the  loss  of  their  legal  rights.  In  answering 
these  questions,  the  interests  of  individual  landowners  came 
into  direct  collision  with  the  interests  of  the  general  public, 
and  this  conflict  made  itself  felt  in  Parliament.  Great  diversity 
of  opinion  was  shown  in  the  Committee  on  Metropolitan  Com- 
mons in  1869':  and  in  1871  a  compromise  bill  introduced  by 
Mr  Shaw  Lefevre  fell  a  victim  in  the  Commons  to  the  combined 
attacks  of  Radical  advocates  of  the  claims  of  the  poor,  and 
Conservative  friends  of  the  lords  of  manors.  In  1872  a  bill 
introduced  in  the  House  of  Lords  by  the  Earl  of  Morley  was 
shipwrecked  through  the  opposition  of  the  advocates  of  the 
landowners,  and  the  fates  of  the  two  bills  show  the  contending 
influences  at  work. 

The  movement  on  behalf  of  the  poor  arose  from  a  conviction 
that  the  Inclosure  Commissioners  did  not  use  their  powers 
under  the  Acts  of  1845  to  secure  sufficient  recreation  grounds 
for  the  inhabitants,  or  allotments  for  the  labouring  poor  of  the 
neighbourhood.  A  Select  Committee  appointed  in  1869  to 
consider  this  subject  came  to  the  conclusion '"*  that  at  any  rate 
much  further  information  as  to  each  proposed  enclosure  should 
be  given  to  Parliament  to  enable  it  to  judge  of  the  sufficiency 
of  the  provision  for  the  poor.  Since  1845,  614,800  acres  had 
been  enclosed  through'  the  Inclosure  Commissioners,  of  which 
only  2223  acres  had  been  appropriated  as  allotments  for  the 

1  18G8— 9,  R.  333.  I.  2  1309  r.  394. 
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labouring  poor,  and  1742  acres  as  recreation  grounds  for  the 
inhabitants.  Out  of  6900  acres  to  be  enclosed  by  one  scheme, 
3  acres  were  reserved  as  a  recreation  ground  for  the  public, 
6  acres  as  allotment  gardens  for  the  poor.  At  Withypool  out 
of  1906  acres,  one  acre  was  set  apart  as  a  recreation  ground ; 
and  the  Committee  found  that  the  decision  of  the  Commissioners 
who  made  such  a  small  reservation  was  formed  on  erroneous 
information  \  It  was  on  these  grounds  that  Mr  Fawcett  and 
other  radicals  attacked  Mr  Shaw  Lefevre's  bill  of  1871  from  one 
side,  while  it  was  met  on  the  other  side  by  Sir  M.  Hicks  Beach 
and  the  Conservative  party  with  a  great  anxiety  for  further 
consideration  of  its  provisions,  which  ultimately  led  to  its  being 
dropped.  The  Bill  of  the  next  year  (1872)  having  passed  the 
Commons,  arrived  late  in  the  session  at  the  House  of  Lords, 
and  was  rejected  in  Report  of  Committee  on  the  ground  that 
"  it  was  an  invasion  of  the  rights  of  property  in  the  case  of  lords 
of  the  manors^ "..."a  great  interference  with  the  rights  of  the 
existing  lords  of  manors  and  commoners  for  the  purpose  of 
conferring  the  property  belonging  to  certain  individuals  upon 
third  parties,  who  had  no  legal  status,  or  right  to  such  property, 
whatever^ " :  while  one  of  the  peers  who  supported  the  bill  was 
sarcastically  described  by  Lord  Cairns  as  "the  advocate  of 
donkeys  and  geese." 

Legislation  however  was  forced  upon  Governments  of  whatever 
party  by  the  fact  that  the  Committee  of  1869  had  recommended 
that  Inclosure  Bills  should  be  delayed  till  the  recommendations 
of  the  Committee  became  law ;  and  as  this  recommendation  was 
acted  upon  by  the  supporters  of  the  Committee's  conclusions, 
many  schemes  of  the  Inclosure  Commissioners  were  still  waiting 
for  approval.  When  therefore  a  Conservative  Government  came 
into  office  a  bill  was  introduced  by  Mr  Cross,  which,  as  Mr  Shaw 
Lefevre  said,  was  "  rather  taken  from  the  point  of  view  of  Lords 
of  Manors*."  It  was  accordingly  met  by  an  amendment  on  the 
second  reading  by  Mr  Shaw  Lefevre^  to  the  effect  that  the  bill 
did    not    provide   sufficient   facilities   for  the   regulation   and 

1  Hansard,  205,  1150—2.  *  Hansard,  227,  195. 

2  Hansard,  212,  1864.  <*  Hansard,  227,  525. 

3  Ibid.  491,  Duke  of  Eichmond. 
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improvement  of  commons  in  their  present  open  condition,  and 
that  after  the  recent  decisions  in  the  law  courts,  throwing  open 
illegal  and  arbitrary  enclosures  \  no  enclosures  should  be  per- 
mitted except  under  the  especial  sanction  of  Parliament. 
Mr  Fawcett  moved  another  amendment  on  going  into  Com- 
mittee'^, that  the  Bill  "  did  not  give  adequate  protection  to  the 
interests  of  the  rural  labourers  and  did  not  provide  proper 
securities  against  the  inclosure  of  those  commons  which  it  was 
desirable  to  preserve  in  their  uninclosed  condition  for  the  use 
and  enjoyment  of  the  people."  But  both  these  amendments  were 
unsuccessful.  The  agricultural  labourers  petitioned  against  the 
bill  in  great  numbers  and  determined  attempts  were  made  in 
Committee  to  prevent  as  far  as  possible  all  enclosures  except 
such  as  were  made  with  the  approval  of  Parliament.  Mr  Cowper- 
Temple  proposed  to  stop  all  enclosures  under  the  Inclosure  Acts 
and  only  to  allow  the  regulation  of  commons^;  Mr  Shaw  Lefevre 
to  stop  any  enclosures  of  commons,  town  greens  or  village  greens 
unless  sanctioned  by  Parliament* ;  Mr  Cowper-Temple,  that  the 
Commissioners  should  not  enclose  any  suburban  common^ ; 
Mr  Shaw  Lefevre,  to  require  at  least  one  tenth  of  the  common 
to  be  allotted  to  recreation  or  field-gardens^;  Lord  Edmond 
Fitzmaurice,  to  repeal  the  Statutes  of  Merton  and  Westminster 
the  Second^ ;  and  Sir  W.  Harcourt,  that  the  unlawful  enclosure 
of  any  common  should  be  deemed  a  public  nuisance^,  which  any 
individual  therefore  would  be  empowered  to  abate  or  destroy, 
whether  he  had  rights  of  common  or  not.  All  these  amendments 
aimed  either  at  preventing  enclosures,  or  at  bringing  them 
under  Parliamentary  control ;  and  they  all  professed  to  be 
framed  in  the  interests  of  the  poorer  commoners  and  the 
public :  they  were  all  rejected  on  the  alleged  ground  that  they 
were  interferences  with  rights  of  property,  and  the  bill  passed 
without  substantial  amendments  I  The  preamble  recites  that 
the  Inclosure  Commissioners  have  power  with  the  consent  of 


1  i.  e.    Epping    Forest,  Plamstead,  ^  Ibid.  p.  1525. 
Berkhampstead  Cases.                                      ^  m^^  p_  1556. 

2  Hansard,  229,  1219.  ^  j^j^.  p.  1566. 

3  Hansard,  229,  1367.  ^  jj^ici^  p.  1571, 

4  Ibid.  p.  1394.  9  39  &  40  Vic.  c.  56. 
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Parliament  to  authorize  the  enclosure  of  commons  "on  such 
terms  and  conditions  as  may  be  proper  for  the  protection  of  any- 
public  interests"  if  they  are  of  opinion  that  such  enclosure 
would  be  expedient  having  regard  to  : — (1)  "the  benefit  of  the 
neighbourhood",  defined  as  "the  health  comfort  and  convenience 
of  the  inhabitants  of  any. .  .populous  places  in  or  near  any  parish 
in  which  such  commons  are  situate  ",  and : — (2)  to  "  private 
interests  ",  defined  as  "  the  advantage  of  the  persons  interested 
in  such  commons "  ;  and  that  it  is  desirable  that  Parliament 
should  have  full  information  to  enable  it  to  judge  whether  such 
enclosure  will  be  of  benefit  to  the  neighbourhood,  as  well  as  to 
private  interests ;  and  that  further  facilities  should  be  given  for 
the  provision  of  land  for  allotments  and  field  gardens,  and  for 
the    regulation,   improvement   and   stinting    of    commons    as 
opposed  to  their  complete  enclosure.     The  39  clauses  of  the 
Act    endeavour    to    carry   these    purposes    into    effect.     The 
Inclosure  Commissioners  are  empowered  to  frame  schemes  for 
the  adjustment  of  common  rights  and  the  stinting  or  regulation 
of  commons,  for  draining,  levelling,  planting  and  keeping  order 
on  the  commons,  for  securing  free  access  to  points  of  view,  the 
preservation  of  objects  of  historical  interest,  the  maintenance 
within  due  limits  of  the  privilege  of  playing  games,  and  the 
construction  of  convenient  roads  and  footpaths;  and  they  are 
allowed   to   appoint   Conservators    for    these    purposes.      The 
sanitary  authorities  of  any  town  are  to  have  a  locus  standi  to 
protect  the  interest  of  the  inhabitants  in  any  neighbouring 
common.     Further  facilities  are  given  for  the  provision  of  field 
gardens   and   recreation    grounds.     Encroachments   on   village 
greens  are  to  be  treated  as  public  nuisances^ ;  and  where  any 
person  intends  to  enclose  a  common  in  any  other  way  than 
under  the  provisions  of  the  Inclosure  Acts,  he  is  to  give  three 
months'  notice  of  his  intention  in  a  local  newspaper  ^     With 
this  Act  the  statutory  history  practically  closes,  though  the 
battle   of  enclosures   is   fought   every  year  in  Parliament  on 
Schemes  of  the  Inclosure  Commissioners,  and  private  bills  of 
Railway  Companies  and  others,  affecting  commons  and  open 
spaces. 

1  §  27,  vide  sub.  p.  174.  ^  §  31^  vide  sub.  p.  170. 
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Land  over  which  rights  of  common  exist  at  the  present  day 
may  be  enclosed  in  four  ways : — 

I.  By  the  machinery  of  the  Inclosure  Commissioners,  with 
the  sanction  of  Parliament. 

II.  By  Inclosures  under  the  Statutes  of  Merton  and  West- 
minster. 

III.  By  consent  of  the  commoners,  often  expressed  in  a 
custom  of  the  manor. 

IV.  Without  any  justification  in  law. 

I.  The  Parliamentary  method  of  enclosure,  under  the 
statutes  just  referred  to,  applies  to  all  land  over  which  any 
common  rights  exist,  unless  such  land  is  in  the  metropolitan 
area  or  within  a  certain  distance  of  towns  of  a  certain  number 
of  inhabitants,  or  is  a  village  green,  in  which  case  the  Com- 
missioners cannot  deal  with  it.  They  are  directed  to  investigate 
the  way  in  which  the  proposed  enclosure  may  affect  both  public 
and  private  interests,  and  to  report  fully  to  Parliament,  which 
then  has  an  opportunity  of  confirming,  rejecting  or  varying  the 
proposed  scheme  of  enclosure.  And  subject  to  certain  amend- 
ments in  detail,  this  system,  as  far  as  it  goes,  seems  satisfactory 
in  its  working,  the  Inclosure  Commissioners  having  adapted 
themselves  in  a  greater  degree  to  the  intentions  of  Parliament 
and  spirit  of  the  time  than  was  the  case  in  1876  when  Mr 
Fawcett  attacked  them. 

II.  The  second  method  is  under  the  Statutes  of  Merton 
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and  Westminster,  and  against  the  wish  of  the  commoners ;  in 
this  method  it  devolves  upon  the  lord  to  prove  that  he  has  left 
sufficiency  of  pasture  for  the  commoners  who  have  rights  of 
pasture  in  the  land.  This  is  in  some  ways  a  dangerous  method 
for  the  lord  to  use ;  for  it  is  often  very  difficult  to  ascertain  who 
are  entitled  to  rights  of  common,  and  what  consequently  is 
sufficiency  of  pasture.  Moreover  if  rights  of  turbary  or  estovers, 
i.e.  of  cutting  turf  or  fuel,  or  rights  of  digging  sand  and  gravel 
exist,  the  lord  cannot  approve  by  this  method  alone  ^  except  in 
places  where  no  turf,  timber  «Sz;c.  can  possibly  grow  or  be^;  for 
the  Statutes  of  Merton  and  Westminster  only  apply  to  common 
of  pastured  This  method  therefore  only  applies  to  lands  where 
the  only  rights  of  common  existing  are  common  of  pasture,  and 
where  the  lord  leaves  sufficiency  of  pasture  for  the  commoners*. 
Whether  this  is  so  or  not  is  a  very  difficult  and  expensive 
question  to  determine,  and,  though  the  proof  is  in  the  lord,  a 
commoner  may  well  be  excused  from  risking  the  enormous 
costs  of  a  suit  as  to  manorial  rights  for  a  right  of  common 
which  is  agriculturally  of  very  small  value.  The  lord  is  thus 
assisted  by  the  worthlessness  of  the  right ;  in  the  present  days 
of  high  farming  and  careful  breeding  good  cattle  are  not  fed  on 
the  commons ;  the  rights  of  common  are  but  little  used ;  and 
"  sufficiency  of  pasture  ",  w^hich  is  estimated  by  recent  user,  is  a 
fast  diminishing  quantity.  In  Lascelles  v.  Lord  Onslow\  the 
Court  expressed  the  opinion  that  if  the  lord  could  prove  that  he 
had  left  sufficiency  of  pasture  for  all  the  cattle  that  had 
usually  been  put  on  the  waste  within  the  last  10  years,  it  was 
enough. 

III.     The  third  method  is  by  the  consent  of  the  commoners, 
either  individually  obtained,  or  given  by  the  custom  of  the 

1  Fawcettv.  Strickland,  Willes,  57;  where  that  "Sufficiency  of  estovers" 
Duberly  v.  Page,  2  T.  E.  391 ;  Coke,  is  left  was  held  a  defence ;  whether 
Inst.  II.  86.  by  Statute,  Common  law,  or  custom  is 

2  Peardm  v.  Underhill,    16    Q.  B.  not  clear. 

120.  ^  It  applies  both  to  common  appen- 

3  Coke,  Inst.  ii.  86,  from  which  it  dant  and  appurtenant.     {Robinson  v. 
follows  on  the  modern  view,  that  there  Duleep  Singh,  L.  R.  11  Ch.  D.  822.) 
was  no  common  law  right  to  enclose  ^  l.  r.  2  Q.  B.  D.  433 :    see  also 
against  such  rights;  but  seep.  Gosujora,  Robinson  v.  Duleep  Singh,  nbi  siqjra. 
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manor  through  their  representatives  in  the  manor-court.  As  to 
individual  assents,  they  are  almost  impossible  to  obtain ;  some 
commoners  out  of  the  number  being  almost  always  legally 
incapable  of  consenting  through  infancy,  limited  interest,  or 
other  disability.  Customs  of  the  manor  are  more  efficacious  ; 
there  may  be  a  custom  to  enclose  against  a  right  of  turbary  or 
estovers,  if  sufficient  is  lefb  for  the  commoners  \  In  other 
manors  there  may  be  a  custom  of  the  manor  for  the  lord  to 
enclose  parts  of  the  waste  either  as  freehold  or  copyhold, 
provided  he  has  the  consent  of  the  homage ;  or  on  the  present- 
ment of  seven  copyholders,  agreed  to  by  the  majority  of  the 
homage  at  the  next  Courts  The  homage  are  chosen  from  the 
freehold  and  copyhold  tenants,  but  can  only  bind  those  they 
represent  I 

Of  this  method  of  enclosure  again  we  may  say  that  legal 
proceedings  to  test  its  validity  are  long,  intricate  and  expensive, 
even  if  the  enclosure  is  invalid.  Both  this  and  the  preceding 
method  are  free  from  Parliamentary  control  and  apply  even  to 
lands  which  Parliament  has  forbidden  the  Commissioners  to 
enclose.  An  attempt  has  been  made  to  impose  some  check  on 
and  demand  some  publicity  for  these  enclosures,  by  the  Commons 
Act,  1876,  which  requires  any  person  intending  to  enclose  or 
approve  a  common  otherwise  than  under  the  Inclosure  Acts  to 
give  notice  by  three  advertisements  in  a  local  newspaper  at  least 
three  months  before  the  enclosure'' ;  but  as  no  penalty  is  provided 
for  the  failure  to  give  such  a  notice,  and  the  enclosure  is  not 
rendered  invalid  by  the  absence  of  such  a  notice,  it  is  not  very 
efficacious  as  a  substitute  for  Parliamentary  control. 

IV.  Lastly  encroachments,  even  complete  enclosures,  are 
made  without  any  show  of  legal  right,  either  by  poor  squatters 
who  build  a  wretched  hut  on  the  common  and  fence  in  a  little 
land  round  it,  or  by  lords  of  the  manor  or  neighbouring 
proprietors,  who  enclose,  relying  on  their  wealth  and  position  to 

1  As  in  Arlett  v.    Ellis,  7  B.   &  C.       ^^tt,  5  T.  E.  417. 

346;    Lascelles    v.    Lord    Onsloto,    2  ^  Commissioners  of  Sewers  \.  Glasse, 

Q  B.  D.  433.  •^-  ^*  19  ^*1-  13^  J  Lascelles  v.  Lord 

2  Lady   Wentworth   v.    Clay,  Cases  Onsloic ;  vide  supra. 
temp.  Finch,  263  ;   Folkard   v.  Hem-  ^  39  &  40  Vic.  c.  56,  §  31. 
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frighten  opponents  from  commencing  what  may  prove  ruinous 
legal  proceedings  to  restrain  them.  The  action  of  the  small 
squatters  has  only  this  to  recommend  it  that  sometimes  their 
industry  reclaims  almost  worthless  land,  the  possession  of  which 
makes  them  industrious  and  self-supporting  members  of  the 
community  instead  of  labourers  dependent  on  the  farmer,  and 
with  very  little  hope  of  bettering  themselves,  or  possibility  of 
making  provision  for  their  old  age.  But  the  action  of  men  of 
position  who  enclose  thus  has  no  relieving  features ;  it  is  simply 
robbery  relying  on  might  and  wealth  and  pursued  for  purely 
private  advantage. 

To  all  these  methods  the  same  remark  applies  that  the 
existence  of  the  rights  of  individual  commoners  affords  no 
security  that  the  legality  of  any  enclosure  will  be  investigated 
or  its  illegality  exposed  and  checked.  Here  and  there,  almost 
by  accident,  a  commoner  may  be  found  wealthy  and  public 
spirited  enough  to  fight  an  expensive  battle  for  rights  of  small 
value  to  himself  as  an  individual.  To  the  accident  that  the 
Corporation  of  London  owned  a  cemetery,  to  which  rights  of 
common  in  the  Forest  of  Epping  attached,  and  were  willing  to 
fight  a  case  that  lasted  23  days  against  the  lords  of  the  18 
manors  that  made  up  that  Forest,  without  any  help  from  the 
Crown  who  also  had  rights  over  the  land,  we  owe  it  that  Epping 
Forest  is  to-day  an  open  space  dedicated  to  the  public  for  ever\ 
The  labourer  Willingale  by  great  personal  and  pecuniary 
sacrifices  and  help  from  others  could  partially  defeat  the  lord 
of  the  manor  and  call  public  attention  to  the  matter^ ;  but  only 
a  public  body  like  the  City  Corporation^  could  incur  the 
enormous  expense  of  a  case,  which,  expensive  as  it  was,  did 
not,  except  on  interlocutory  proceedings,  go  beyond  the  Courts  of 
First  Instance. 

So  also  Sir  Julian  Goldsmid's  wealth  and  public  spirit 
enabled  the  commoners  of  Plumstead  to  resist  successfully  the 
enclosures  made  by  Queen's  College,  Oxford,  in  a  case  lasting 

1  Commissioners  of  Sewers  v.  Glasse,  ^  Willingale  y.  Maitland,  L.  E.  SEq. 

L.  R.  19  Eq.  134:    (interlocutory),  7  103. 

Ch.  456.  See  also  Chilton  v.  Corporation  ^  0  si  sic  omnia  ! 
of  London,  L.  R.  7  Ch.  D.  735. 
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six  days  before  the  Master  of  the  Rolls,  and  seven  days  on  ap- 
peal,  as  to  which  Lord  Hatherley  said : — "  The  litigation  has  been 
occasioned  by  a  high-handed  assertion  of  right  on  the  part  of 
the  College,  who  really  seem  to  have  said  in  effect  to  those  who 
had  been  exercising  their  rights  for  200  years :  '  You  will  be  in 
a  difficulty  to  prove  how  you  have  exercised  them  ;  we  will  put 
you  to  that  proof  by  inclosing  and  taking  possession  of  your 
property'.  I  think  therefore  the  whole  expense  ought  to  fall 
on  those  who  have  occasioned  it,  those  who  have  brought  into 
question  rights  which  have  had  so  long  a  duration^" 

Again  when  Lord  Brownlow  enclosed  Berkhampstead  Com- 
mon, it  was  due  to  the  presence  of  a  commoner  with  the  courage, 
the  energy  and  the  means  of  Mr  Augustus  Smith,  M.R,  who 
organised  an  armed  expedition  of  navvies  proceeding  by  early 
special  train  from  London  to  throw  down  the  fences^,  and  who 
afterwards  fought  two  long  and  expensive  actions*,  which  termi- 
nated in  the  judgment  by  Lord  Romilly  that  "the  attempt  of 
Lord  Brownlow  was  only  a  renewal  of  the  attempts  made  in 
1638  and  1642,  which  did  not  end  till  1654,  to  enclose  exactly 
the  same  land,  or  nearly  so,  which  encroachment  was  then  re- 
sisted, and  for  which  there  appears  to  me  to  be  as  little  justifi- 
cation now  as  there  was  in  the  l7th  century." 

Recent  suits  have  resulted  in  the  defeat  of  would-be 
enclosers  of  Banstead  Downs,  and  the  success  of  enclosers  of 
Wallington  Corner,  both  open  spaces  near  the  metropolis.  But 
while  in  some  cases  there  has  been  successful  opposition,  in  how 
many,  piece  by  piece,  strip  by  strip,  have  wastes  and  open 
spaces  over  which  common  rights  existed,  disappeared,  because 
no  commoner  was  strong  enough  or  wealthy  enough  to  fight  the 
encloser  about  a  right  of  small  value  to  any  individual,  though 
its  maintenance  secured  great  advantages  to  the  public. 

But,  it  will  be  urged,  if  these  rights  are  of  such  small  value, 
may  not  the  commoners  be  quite  right  in  not  fighting  about 
them,  and  need  they  be  preserved?     This   raises   the   broad 

1  Warrick  v.  Queen's  College,  Oxford,       raid  in  Epping  Forest. 

L.  R.  6  Ch.  716  ;  10  Eq.  105.  4  g^f^^j^  y^  ^^^^  Brownlow,  L.  R.  9 

2  6  Ch.  at  p.  732.  Eq.  241. 

3  Mr  George  Burney  made  a  similar 
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question  of  the  position  of  the  public  in  regard  to  these  open 
spaces ;  and  it  may  be  conceded  that  over  them  the  public  have 
no  rights  recognised  in  law,  or  which  could  be  enforced  in  a 
Court  of  Law.  Owners  and  occupiers  of  commonable  tenements 
may  have  rights  of  common ;  inhabitants  of  a  village  may  have 
lawful  customs  of  recreation  of  village  greens^;  there  may  even 
be  public  rights  of  way  in  defined  tracks  across  the  commons ; 
but  a  right  of  walking  or  of  recreation  over  the  whole  common, 
in  no  defined  paths  or  places,  claimed  for  the  whole  public,  will 
not  be  recognised  by  any  court  of  law.  Still  the  fact  remains 
that  it  is  a  vital  interest  of  the  people  who  live  in  England, 
that,  especially  near  large  towns,  open  spaces  for  air  and  recrea- 
tion should  be  maintained:  the  existence  of  these  common 
rights  helps  to  maintain  such  open  spaces,  which  would  other- 
wise be  built  upon  for  the  advantage  of  the  land  owner,  still 
open  for  the  benefit  of  the  community;  and  therefore  the 
maintenance  and  enforcement  of  these  rights,  often  worthless  to 
the  individual,  is  a  matter  of  grave  public  concern,  and  the 
public  are  interested  in  procuring  the  following  alterations  in 
the  law. 

(1)  That  all  enclosures,  wherever  to  he  made,  should  require 
the  sanction  of  the  Inclosure  Commissioners  and  of  Parliament. 
There  seems  no  valid  reason  why  Parliament,  having  made  its 
approval  a  condition  precedent  to  all  enclosures  made  in  one 
way,  should  stand  by  when  they  are  effected  by  another 
method,  because  in  theory  the  Courts  of  Law  are  open  to  com- 
moners whose  rights  are  violated,  though  in  practice  there  are 
great  inducements  to  the  commoners  not  to  enforce  those 
rights.  This  end  would  be  attained  by  the  repeal  of  the 
Statutes  of  Merton  and  Westminster  the  Second,  a  repeal 
already  recommended  by  committees  of  the  House  of  Com- 
mons ;  and  by  an  enacting  clause  that  no  enclosures  should  be 
made  under  any  pretence  unless  through  the  machinery  of  the 
Inclosure  Commissioners  and  with  the  sanction  of  Parliament. 

(2)  As  Parliament  has  recognised  that  the  public  have  an 
interest  in  enclosures,  by  the  machinery  it  has  already  provided, 

1  Abbot  V.  Weekly,  1  Lev.  176  ;  Hall  v.  Nottingham,  L.  R.  1  Ex.  D.  1. 
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it  should  strengthen  the  securities  that  the  law  should  be 
obeyed,  by  enabling  others  than  commoners  to  enforce  that  law. 
This  might  be  effected,  as  has  been  already  proposed  hy  making 
all  illegal  enclosures  of  commons  public  nuisances,  which  anyone 
may  abate  or  prosecute,  a  proposal  which,  as  regards  village 
greens,  is  already  law.  The  same  end  might  be  attained  if  the 
Inclosure  Commissioners  had  similar  functions  assigned  to  them, 
and  were  directed  to  investigate  and  if  necessary  to  prosecute, 
abate,  or  proceed  civilly  in  respect  of  all  encroachments  on 
Commons. 

Against  these  proposals  it  will  be  urged  at  once  that  they 
confiscate  rights  of  property,  and  deprive  lords  of  manors  of 
their  legal  rights  to  make  their  profit  by  enclosures,  commoners 
of  their  right  to  consent  to  such  enclosures ;  and  it  is  said  that 
such  rights  should  not  be  destroyed  without  compensation  to 
their  owners.  I  think  that  neither  on  considerations  of  law  or 
of  public  policy  should  such  compensation  be  given.  The 
ownership  or  the  legal  rights  of  an  individual  over  land  stand 
on  a  different  footing  from  any  other  class  of  property ;  for  land 
is  essential  to  the  existence  of  the  English  people.  Landlords 
may  own  it ;  the  English  people  have  to  live  on  it ;  and  it  can 
hardly  be  supposed  that  the  community  will  create  and  protect 
as  against  itself  rights  in  the  land  which  are  injurious  to  the 
community.  It  may  be  that  by  the  letter  of  the  law  the  owner 
of  a  large  tract  of  land  in  London  can,  subject  to  public  rights 
of  way,  keep  his  land  uninhabited ;  but  if  he  were  to  attempt  to 
do  so  in  practice,  the  law  would  not  remain  so  for  a  week,  and 
I  do  not  think  the  landowner  would  get  any  compensation  for 
"  forcible  disturbance  "  in  the  exercise  of  his  legal  rights.  It 
may  be  that  the  owner  of  Great  Gable,  Ben  Nevis  or  the 
Glyders  can  prohibit  all  persons  from  walking  on  his  land ;  but 
if  he  or  any  number  of  owners  of  mountain  tracts  seriously 
pretended  to  do  so,  some  such  bill  as  Mr  Bryce's  Access  to 
Mountains  Bill  would  be  carried  at  once,  and  I  doubt  whether  the 
landowner  would  receive  compensation  for  his  loss.  It  is  now 
an  accepted  maxim  of  public  policy  that  open  spaces  should  be 
preserved  for  the  health  and  recreation  of  the  communit}^, 
metropolitan  commons  for  their  short  holidays,  mountain  dis- 
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tricts  for  their  long  vacations ;  and  the  fates  of  the  proposed 
Ennerdale  and  Borrowdale  Railways  and  of  the  Hayling 
Common  Inclosure  Scheme  in  recent  times  show  how  Parli- 
ment  carries  out  that  policy.  England,  with  no  open  spaces, 
with  its  inhabitants  condemned  to  a  peripatetic  existence  on 
high  roads,  or  a  doubtful  privilege  of  walking  by  the  seashore, 
would  be  a  country  where  a  few  of  its  citizens  were  by  the  law 
allowed  to  injure  the  community  by  the  exercise  of  their  legal 
rights,  and  by  claiming  compensation  for  the  loss  of  those  legal 
rights,  to  take  money  for  refraining  from  injuring  their  fellow 
citizens.  It  is  moreover  doubtful  whether  the  rights  to  be 
destro3^ed  are  in  many  cases  of  any  serious  value.  Many 
enclosures  attempted  have  proved  to  be  illegal,  and  where 
commoners  oppose  it  is  rare  that  an  enclosure  can  legally  be 
carried  out.  Then  too  the  surrounding  property  of  the  lord  of 
the  manor  is  often  increased  in  value  by  the  existence  of  the 
open  spaces,  and  in  this  way  he  pecuniarily  benefits  by  their 
maintenance,  so  that  the  principle  of  some  colonial  legislation 
may  well  apply,  that  a  landowner,  whose  land  is  taken  for 
public  purposes,  shall  not  claim  compensation  without  deduct- 
ing the  amount  to  which  the  rest  of  his  land  is  benefited  by 
the  public  improvement. 

I  think  therefore  that  the  sanction  of  Parliament  should  be 
required  to  all  enclosures;  that  further  means  should  be  pro- 
vided for  the  prevention  of  illegal  enclosures ;  that  the  policy 
of  preserving  open  spaces  should  steadily  be  pursued  by 
Parliament,  and  that,  if  the  rights  of  individual  landowners 
are  restrained  in  the  interest  of  the  public,  those  individuals 
should  have  no  claim  on  the  public  for  compensation. 

There  is  one  relic  of  the  old  policy  of  enclosure  that  may 
well  be  redressed  by  Parliament.  Too  great  attention  was  in 
former  times  directed  to  agricultural  profits  and  individual 
advantage,  too  little  to  social  and  moral  results  and  the 
condition  of  the  poor.  Enclosures  ''made  fat  beasts  and  lean 
poor  people."  The  agricultural  labourer  in  many  cases  is 
destitute  of  an  interest  in  the  land,  and  without  hope  of  any 
such  interest  in  the  future.  Measures  which  would  place  the 
ownership  of  small  plots  of  land  more  within  his  reach  would 
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increase  the  stability  of  England  by  increasing  the  number  of 
her  landowners,  and  would  raise  the  character  and  increase  the 
industry  of  the  labourer  by  giving  him  a  stake  in  the  land  he 
lives  on  and  cultivates.  Individual  landowners  such  as  the 
Marquis  of  Lansdowne,  Lord  Tollemache  and  the  Earl  of 
Onslow  have  done  much  in  this  respect  on  their  own  estates; 
but  a  general  law  is  still  wanted  to  redress  the  evils  into 
which  too  great  attention  to  one  aspect  of  enclosures  led  our 
ancestors  \ 

Those  times  are  gone :  the  interests  of  the  public  and  the 
poor  are  now  in  small  danger  of  being  neglected  if  they  are 
brought  to  the  attention  of  Parliament ;  there  is  further  needed 
an  alteration  of  our  legal  machinery  to  ensure  that  dealings 
with  the  land  of  England,  which  may  seriously  affect  the 
welfare  of  its  people,  shall  not  be  permitted  without  the 
sanction  of  the  representatives  of  the  people. 

1  Written  February,  1887.    A  meas-       this  subject  became  law  this  session, 
ure  (50  &  51  Vic.  c.  26)  dealing  with      and  is  referred  to  in  the  Preface  hereto. 
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duction prefixed,  by  F.  H.  A.  Scrivener,  M.A.,  LL.D.,  Editor  of 
the  Greek  Testament,  Codex  Augiensis,  &c.,  and  one  of  the  Revisers 
of  the  Authorized  Version.     Crown  4to.  gilt.     21s. 

From  the  Times.  Syndics  of  the  Cambridge  University  Press, 

"Students  of  the  Bible  should  be  particu-  an  edition  of  the  English  Bible,  according  to 

larly  grateful  (to  the   Cambridge   University  the  text  of  1611,  revised  by  a  comparison  with 

Press)  for  having  produced,  with  the  able  as-  later  issues  on  principles  stated  by  him  in  his 

sistance  of  Dr  Scrivener,  a  complete   critical  Introduction.     Here  he  enters  at  length  into 

edition  of  the  Authorized  Version  of  the  Eng-  the  history  of  the  chief  editions  of  the  version, 

lish  Bible,  an  edition  such  as,  to  use  the  words  and  of  such  features  as  the  marginal  notes,  the 

of  the  Editor,  'would  have  been  executed  long  use  of  italic  type,  and  the  changes  of  ortho- 

ago  had  this  version  been  nothing  more  than  graphy,  as  well  as  into  the   most  interesting 

the  greatest  and  best  known  of  English  clas-  question  as  to  the   original  texts  from  which 

sics.'     Falling  at  a  time  when  the  formal  revi-  our  translation  is  produced." 
sion  of  this  version  has  been  undertaken  by  a  ^         ^\.     n^  ^7    j-  ^  t>         j 

distinguished  company  of  scholars  and  divines,  ..  n^  J""""!,  ''^  Methodist  Recorder.        _    ^ 

the  publication  of  this  edition   must  be  con-  ^^'^  "^^^^  'l^f  *«  of  oyer  1300  pages  is  in 

sidered  most  opportune."  ^^f'^  ^-^fP^^^  worthy  of  editor  and  publishers 

From  the  A  thenceum.  ^^^^-  .  ^  ^^  "^"^,«  ^^  ^^e  Cambridge  University 

"Apart  from  its  religious  importance,  the  ^'^^^  ^\  guarantee  enough  for  its  perfection  in 

English   Bible  has   the   glory,  which  but  few  ""'^^'^J  f°™'  J^  name  of  the  editor  is  equal 

sistir  versions  indeed  can  cUim,  of  being  the  g^^^-antee  for  the  worth  and  accuracy  of  its 

chief  classic  of  the  language,  of  having,  in  contents.      Without    question     it  is   the   best 

conjunction  with   Shakspeare,  and  in  an    m-  Paragraph   Bible  ever  published,  and  its  re- 

measurable  degree   more  than   he,  fixed  the  ^"^f  P"'^^  °f,  ^  guinea  brings  it  within  reach 

language  beyond  any  possibility  of  important  ^^  ^  ^^'^^  ""™^^''  °^  students, 
change.     Thus  the  recent  contributions  to  the  From  the  London  Quarterly  RevieTV. 

literature  of  the  subject,  by  such  workers  as  "  The  work  is  worthy  in  every  respect  of  the 

Mr  Francis  Fry  and  Canon  Westcott,  appeal  editor's  fame,  and  of  the  Cambridge  University 

to  a  wide  range  of  sympathies;   and  to  these  Press.     The  noble  English  Version,  to  which 

may  now  be  added  Dr  Scrivener,  well  known  our  country  and   religion   owe  so   much,  was 

for  his  labours  in  the  cause  of  the  Greek  Testa-  probably  never  presented  before  in  so  perfect  a 

ment  criticism,  who  has  brought  out,  for  the  form." 

THE  CAMBRIDGE  PARAGRAPH  BIBLE.    Student's 

Edition,  on  good  writing  paper,  with  one  column  of  print  and  wide 
margin  to  each  page  for  MS.  notes.  This  edition  will  be  found  of 
great  use  to  those  who  are  engaged  in  the  task  of  Biblical  criticism. 
Two  Vols.     Crown  4to.  gilt.     31^-.  6d. 

THE  AUTHORIZED  EDITION  OF  THE  ENGLISH 
BIBLE  (1611),  ITS  SUBSEQUENT  REPRINTS  AND  MO- 
DERN representative's.  Being  the  Introduction  to  the 
Cambridge  Paragraph  Bible  (1873),  re-edited  with  corrections  and 
additions.  By  F.  H.  A.  Scrivener,  M.A.,  D.C.L.,  LL.D.,  Pre- 
bendary of  Exeter  and  Vicar  of  Hendon.     Crown  8vo.     ys.  6d. 

THE  LECTIONARY  BIBLE,  WITH  APOCRYPHA, 
divided  into  Sections  adapted  to  the  Calendar  and  Tables  of 
Lessons  of  1 87 1.     Crown  8vo.     2^.  6d. 


London :  C.  J.  Cla  y  6r»  Sons,  Cambridge  University  Press  V/arehouse^ 
Ave  Maria  Lane. 


CAMBRIDGE    UNIVERSITY  PRESS  BOOKS. 


BREVIARIUM    AD    USUM    INSIGNIS    ECCLESIAE 

SARUM.  Juxta  Editionem  maximam  pro  Claudio  Chevallon 
ET  Francisco  Regnault  a.d.  mdxxxi.  in  Alma  Parisiorum 
Academia  impressam  :  labore  ac  studio  Francisci  PROCTER, 
A.M.,  ET  Christophori  Wordsworth,  A.M. 

Fasciculus  I.  In  quo  contmentur  Kalendarium,  et  Ordo 
Temporalis  sive  Proprium  de  Tempore  totius  anni,  una  cum 
ordinali  suo  quod  usitato  vocabulo  dicitur  Pica  sive  Directorium 
Sacerdotum.     Demy  8vo.     \Zs. 

"The  value  of  this  reprint  is  considerable  to  cost  prohibitory  to   all   but  a  few.  ...  Messrs 

liturgical  students,  who  will  now  be  able  to  con-  Procter  and  Wordsworth  have  discharged  their 

suit  in  their  own  libraries  a  work  absolutely  in-  editorial  task  with  much  care  and    judgment, 

dispensable  to  a  right  understanding  of  the  his-  though  the  conditions  under  which  they  have 

tory  of  the  Prayer- Book,  but  which  till  now  been  working  are  such  as  to  hide  that  fact  from 

iisually   necessitated   a  visit    to    some    public  all  but  experts." — Literary  Churchtnan. 
library,  since  the  rarity  of  the  volume  made  its 

Fasciculus  II.  In  quo  continentur  Psalterium,  cum  ordinario 
Officii  totius  hebdomadae  juxta  Horas  Canonicas,  et  proprio  Com- 
pletorii,  Litania,  Commune  Sanctorum,  Ordinarium  Missae 
cum  Canone  et  xiii  Missis,  &c.  &c.    Demy  8vo.    \2s. 

"Not  only  experts  in  liturgiology,  but  all  For  all  persons  of  religious  tastes  the  Breviary, 

persons  interested  in  the  history  of  the  Anglican  with  its  mixture  of  Psalm  and   Anthem  and 

Book  of  Common  Prayer,  will  be  grateful  to  the  Prayer  and   Hymn,  all   hanging   one   on    the 

Syndicate  of  the  Cambridge  University  Press  other,  and  connected  into  a  harmonious  whole, 

for  forwarding  the  publication  of  the  volume  must  be   deeply  interesting." — Church  Quar- 

which   bears   the  above   title,  and  which   has  ierly  Review. 

recently    appeared    under    their    auspices."—  "The  editors  have  done  their  work  excel- 

Notes  and  Queries.  lently,  and  deserve  all  praise  for  their  labours 

"Cambridge   has  worthily  taken   the  lead  in  rendering  what  they  justly  call  'this  most 

with  the  Breviary,  which  is  of  especial  value  interesting  Service-book '  more  readily  access- 

for  that  part  of  the  reform  of  the  Prayer- Book  ible    to    historical    and   liturgica    students." — 

which  will  fit  it  for  the  wants  of  our  time  .  .  ,  Saturday  Review. 

Fasciculus  III.    In  quo  continetur  Proprium  Sanctorum 
quod  et  sanctorale  dicitur,  una  cum  accentuario.     Demy  8vo.     15J. 
•Fasciculi  I.  II.  III.  complete,  £?..  is. 

GREEK  AND  ENGLISH  TESTAMENT,  in  parallel 
Columns  on  the  same  page.  Edited  by  J.  Scholefield,  M.A.  late 
Regius  Professor  of  Greek  in  the  University.  Small  Odlavo.  New 
Edition,  with  the  Marginal  References  as  arranged  and  revised  by 
Dr  Scrivener.     Cloth,  red  edges,     ^s.  6d. 

GREEK  AND  ENGLISH  TESTAMENT.  The  Stu- 
dent's Edition  of  the  above,  on  large  writing  paper.    4to.     12s. 

GREEK  TESTAMENT,  ex  editione  Stephani  tertia,  1550. 
Small  Bvo.     y.  6d. 

THE  NEW  TESTAMENT  IN  GREEK  according  to  the 
text  followed  in  the  Authorised  Version,  with  the  Variations  adopted 
in  the  Revised  Version.  Edited  by  F.  H.  A.  SCRIVENER,  M.A., 
D.C.L.,  LL.D.     Crown  8vo.    6s.     Morocco  boards  or  limp.     12s. 

THE  PARALLEL  NEW  TESTAMENT  GREEK  AND 

ENGLISH,  being  the  Authorised  Version  set  forth  in  1611  Arranged 
in  Parallel  Columns  with  the  Revised  Version  of  188 1,  and  with  the 
original  Greek,  as  edited  by  F.  H.  A.  Scrivener,  M.A.,  D.C.L., 
LL.D.  Prebendary  of  Exeter  and  Vicar  of  Hendon.  Crown  8vo. 
i2s.  6d.  The  Revised  Version  is  the  Joint  Property  of  the  Universi- 
ties of  Cambridge  and  Oxford. 
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PUBLTCATTONS  OF 


THE  OLD   TESTAMENT   IN   GREEK   ACCORDING 

TO  THE  SEPTUAGINT.  Edited  by  H.  B.  Swete,  D.D., 
Honorary  Fellow  of  Gonville  and  Caius  College.  Vol.  I.  Genesis — 
IV  Kings.  Crown  8vo.  ^s.  6d. 
THE  BOOK  OF  ECCLESIASTES,  with  Notes  and  In- 
troduction. By  the  Very  Rev.  E.  H.  Plumptre,  D.D.,  Dean  of 
Wells.     Large  Paper  Edition.     Demy  8vo.     js.  6d. 

"  No  one  can  say  that  the  Old  Testament  is  point  in  English   exegesis  of  the   Old  Testa- 

a  dull   or  worn-out  subject  after  reading   this  ment;    indeed,  even  Delitzsch,  whose  pride  it 

singularly  attractive  and  also  instructive  com-  is  to  leave  no  source  of  illustration  unexplored, 

mentary.     Its  wealth  of  literary  and  historical  is  far  inferior  on  this  head  to  Dr  Plumptre."- — 

illustration  surpasses  anything  to  which  we  can  Acadeiiiy,  Sept.  lo,  1881. 

THE    GOSPEL   ACCORDING   TO   ST   MATTHEW  in 

Anglo-Saxon  and  Northumbrian  Versions,  synoptically  arranged: 
with  Collations  exhibiting  all  the  Readings  of  all  the  MSS.  Edited 
by  the  Rev.  W.  W.  Skeat,  Litt.D.,  Elrington  and  Bosworth  Pro- 
fessor of  Anglo-Saxon.     New  Edition.     Demy  4to.     roj. 

THE  GOSPEL  ACCORDING  TO  ST  MARK,  uniform 
with  the  preceding,  by  the  same  Editor.     Demy  4to.     \os. 

THE  GOSPEL  ACCORDING  TO  ST  LUKE,  uniform 
with  the  preceding,  by  the  same  Editor.     Demy  4to.     lOi-. 

THE   GOSPEL   ACCORDING   TO    ST   JOHN,  uniform 

with  the  preceding,  by  the  same  Editor.     Demy  4to.     loj. 

"  The  Gospel  according  to  St  John,  in  Kemble,  some  forty  years  ago.  Of  the  par- 
Anglo-Saxon  and  N orthtnnbrian  Versions:  ticular  volume  now  before  us,  we  can  only  say 
Edited  for  the  Syndics  of  the  University  it  is  worthy  of  its  two  predecessors.  We  repeat 
Press,  by  the  Rev.  Walter  W.  Skeat,  M.A.,  that  the  service  rendered  to  the  study  of  Anglo- 
completes  an  undertaking  designed  and  com-  Saxon  by  this  Synoptic  collection  cannot  easily 
menced   by  that  distinguished  scholar,  J.   M.  be  overstated." — Contemporary  Review. 

THE    POINTED    PRAYER    BOOK,   being   the   Book   of 
Common  Prayer  with  the  Psalter  or  Psalms  of  David,-  pointed  as 
they  are  to   be   sung   or   said   in    Churches.     Royal  24mo.     \s.  6d. 
The  same  in  square  32mo.  cloth.    6^/. 

THE  CAMBRIDGE  PSALTER,  for  the  use  of  Choirs  and 
Organists.  Specially  adapted  for  Congregations  in  which  the  "  Cam- 
bridge Pointed  Prayer  Book"  is  used.  Demy  8vo.  cloth  extra,  ^s.  6d. 
cloth  limp,  cut  flush.     2s.  6d. 

THE  PARAGRAPH  PSALTER,  arranged  for  the  use  of 
Choirs   by  Brooke   Foss  Westcott,  D.D.,   Regius   Professor  of 
Divinity  in  the  University  of  Cambridge.     Fcap.  4to.     5^-. 
The  same  in  royal  32mo.    Cloth  Is.    Leather  Is.  6d. 

"The    Paragraph   Psalter  exhibits  all    the  and  there  is  not  a  clergyman   or  organist  in 

care,  thought,  and  learning  that  those  acquaint-  England  who  should   be  without  this  Psalter 

ed  with  the  works  of  the  Regius  Professor  of  as  a  work  of  reference." — Morning  Poit. 
Divinity  at   Cambridge  would  e.xpect  to  find, 

THE  MISSING  FRAGMENT  OF  THE  LATIN  TRANS- 
LATION OF  THE  FOURTH  BOOK  OF  EZRA,  discovered, 
and  edited  with  an  Introduction  and  Notes,  and  a  facsimile  of  the 
MS.,  by  Robert  L.  Bensly,  M.A.,  Lord  Almoner's  Professor  of 
Arabic.     Demy  4to.     io.f. 

"It  has  been  said  of  this  book  that  it  has  Bible  we  understand  that  of  the  larger  size 

added  anew  chapter  to  the  Bible,  and,  startling  which    contains    the    Apocrypha,   and   if    the 

as  the  statement  may  at  first  sight  appear,  it  is  Second  Book  of  Esdras  can  be  fairly  called  a 

no  exaggeration  of  the  actual  fact,  if  by  the  part  of  the  Apocrypha."— vS'«^«rfl'rt_j/ /?^z/z^w. 

GOSPEL  DIFFICULTIES,  or  the  Displaced  Section  of 
S.  Luke.  By  the  Rev.  J.  J.  Halcombe,  Rector  of  Balsham  and 
Rural  Dean  of  North  Camps,  formerly  Reader  and  Librarian  at  the 
Charterhouse.     Crown  8vo.     \os.  6d. 


London  :    C.  J.  Cla  v  Or'  Sons,  Cainbrido^e  Univeisity  Press  Warehouse^ 
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CODEX  S.  CEADDAE  LATINUS.  Evangelia  SSS. 
Matthaei,  Marci,  Lucae  ad  cap.  HI.  9  complectens,  circa  septin\um 
vel  octavum  saeculum  scriptvs,  in  Ecclesia  Cathedrali  Lichfieldiensi 
servatus.  Cum  codice  versionis  Vulgatae  Amiatino  contulit,  pro- 
legomena conscripsit,  F.  H.  A.  Scrivener,  A.M.,  D.C.L.,  LL.D., 
Hendoni  apud  Trinobantes  vicarius,  Ecclesiae  Cathedralis  Exoniensis 
prebendarius,  Collegii  SS.  Trinitatis  apud  Cantabrigienses  olim 
scholaris.     Imp.  4to.     With  3  plates,     ^i.  \s. 

THE  ORIGIN  OF  THE  LEICESTER  CODEX  OF  THE 

NEW   TESTAMENT.     By  J.   Rendel   Harris,   M.A.     With  3 
plates.     Demy  410.     \os.  6d. 


THEOLOGY-(ANCIENT). 

THE  GREEK  LITURGIES.  Chiefly  from  original  Autho- 
rities. By  C.  A.  SWAINSON,  D.D.,  late  Master  of  Christ's  College, 
Cambridge.     Crown  4to.     Paper  covers.     15^. 

"Jeder  folgende  Forscher  wird  dankbar  Griechischen  Liturgien  sicher  gelegt  hat." — 
anerkennen,  dass  Swainson  das  Fundament  zu  Adolph  Harnack,  Theologische  Literatur- 
einer     historisch-kritischen     Geschichte     der        Zeitiing. 

THE  PALESTINIAN  MISHNA.    By  W.  H.  Lowe,  M.A., 

Lecturer  in  Hebrew  at  Christ's  College,  Cambridge.    Royal  8vo.    i\s, 

THEODORE  OF  MOPSUESTIA'S  COMMENTARY 
ON  THE  MINOR  EPISTLES  OF  S.  PAUL.  The  Latin  Ver- 
sion with  the  Greek  Fragments,  edited  from  the  MSS.  with  Notes 
and  an  Introduction,  by  H.  B.  Swete,  D.D.,  Rector  of  Ashdon, 
Essex,  and  Honorary  Fellow  of  Gonville  and  Caius  College,  Cam- 
bridge. In  Two  Volumes.  Volume  I.,  containing  the  Introduction, 
with  Facsimiles  of  the  MSS.,  and  the  Commentary  upon  Galatians — 
Colossians.     Demy  8vo.     lis. 

"In  dem  oben  verzeichneten    Buche    liegt  handschriften   .  .  .    sind    vortreffliche    photo- 

uns  die  erste  Halfte  einervollstandigen,  ebenso  graphische  Facsimile's  beigegeben,  wie  iiber- 

sorgfaltig    gearbeiteten    wie    schon    ausgestat-  haupt  das  ganze   Werk   von   der    University 

teten  Ausgabe  des  Commentars   mit   ausfuhr-  Press  zu    Cambridge  mit  bekannter    Eleganz 

lichen    Prolegomena  und   reichhaltigen  kritis-  ausgestatlet  i^X.."  —  J'heologische  Literaturzei- 

chen  und   erlauternden  Anmerkungen  vor." —  tung. 
Literarisches  Centralblatt.            ■  ''It   is   a   hopeful   sign,    amid    forebodings 

"It  is  the  result  of  thorough,  careful,  and  which  arise  about   the  theological  learning  of 

patient  investigation  of  all  the  points  bearing  the  Universities,  that  we  have   before   us   the 

on  the  subject,  and  the  results  are  presented  first  instalment  of  a  thoroughly  scientific  and 

with  admirable  good   sense  and   modesty." —  painstaking  work,  commenced   at   Cambridge 

Guardian.  and  completed  at  a  country  rectory."-  Church 

"Auf  Grund  dieser  Quellen   ist  der  Text  Quarterly  Review  {]iiX\.  1881). 
bei    Swete    nut    musterhafter   Akribie    herge-  "  Hernn     Swete's     Leistung    ist    eine    so 

scellt.     Aber  auch  sonst  hat  der  Herausgeber  tiichtige  dass  wir  das  Werk  in  keinen  besseren 

mit  unermiidlichem    Fleisse    und    eingehend-  Handen  wissen   mochten,  und   mit  den   sich- 

ster    Sachkenntniss   sein  Werk  mit  alien  den-  ersten    Erwartungen    auf    das    Gelingen    der 

jenigen  Zugaben  ausgeriistet,  welche  bei  einer  Fortsetzung    entgegen    ^ch^n."—Gdttingische 

solchen    Text-Ausgabe    nur    irgend    erwartel  gelehrte  Anzeigeui'S&^X..  iZZi). 
werden    konnen.  .  .  .  Von    den   drei    Haupt- 

Volume  II.,  containing  the  Commentary  on   i  Thessalonians — 
Philemon,  Appendices  and  Indices.     \2s. 

"  Eine  Ausgabe  .  .  .  fiir  welche  alle  zugang-  mene   a   bien    dans   les  deux  volumes  que  je 

lichen   Hulfsmittel  in  musterhafter  Weise   be-  signale  en  ce  moment... Elle  est  accompaguee 

niitzt  warden  .  .  .  eine  reife  Frucht  siebenjahri-  de  notes  erudites,  suivie  de  divers  appendices, 

gen  Y\e\ss&?,."—'rheoiogischeLiteratiirzeitung  parmi  lesquels  on  appreciera  surtoiit  un  recueil 

(Sept.  23    1882).  ^^^   fragments   des    oeuvres    dogrnatiques    de 

"Mit'derseiben  Sorgfalt  bearbeitet  die  wir  Theodore,  et  prece'de'e  d'une  introduction  ou 

bei    dem    ersten    Theile    geriihmt    haben."—  sont  traite'es  a  fond  toutes  les  questions  d  his- 

Literarisches  Cetttralblatt  Qnly  29,  1882).  toire  litte'raire  qui  se  rattachent  sou  au  com- 

"M     Jacobi     commenca...une  edition    du  mentaire  lui-meme,  soit  a  sa  version  Latine.  — 

texte.     Ce  travail  a  ete'  repris  en  Angleterre  et  Bulletin  Critique,  1885. 
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PUBLICATIONS  OF 


SAYINGS  OF  THE  JEWISH  FATHERS,  comprising 
Pirqe  Aboth  and  Pereq  R.  Meir  in  Hebrew  and  English,  with  Cri- 
tical and  Illustrative  Notes.  By  Charles  Taylor,  D.D.  Master 
of  St  John's  College,  Cambridge,  and  Honorary  Fellow  of  King's 
College,  London.     Demy  8vo.     los. 

"The    '  Masseketh    Aboth'  stands  at   the  "A  careful  and  thorough  edition  which  does 

head  of  Hebrew  non-canonical  writings.     It  is  credit  to  English  scholarship,  of  a  short  treatise 

of  ancient  date,  claiming  to  contain  the  dicta  from  the  Mishna,  containing  a  series  of  sen- 

of  teachers  who  flourished  from  B.C.  200  to  the  tences  or  maxims  ascribed   mostly  to  Jewish 

same  year  of  our  era.     iVIr  Taylor's  explana-  teachersimmediately  preceding,  or  immediately 

tory  and  illustrative  commentary  is  very  full  following   the   Christian  era.  .  ." — Cotttempo- 

and  satisfactory." — Spectator.  rary  Review. 

SANCTi  IREN^I  EPISCOPI  LUGDUNENSIS  libros 
quinque  adversus  Hasreses,  versione  Latina  cum  Codicibus  Claro- 
montano  ac  Arundeliano  denuo  collata,  praemissa  de  placitis  Gnos- 
ticorum  prolusione,  fragmenta  necnon  Grsece,  Syriace,  Armeniace, 
commentatione  perpetua  et  indicibus  variis  edidit  W.  WiGAN 
Harvey,  S.T.B.  CoUegii  Regalis  olim  Socius.     2  Vols.     8vo.     i8j. 

M.  MINUCII  FELICIS  OCTAVIUS.  The  text  revised 
from  the  original  MS.,  withan  English  Commentary,  Analysis,  Intro- 
du6lion,  and  Copious  Indices.  Edited  by  H.  A.  Hold  en,  LL.D. 
Examiner  in  Greek  to  the  University  of  London.    Crown  Svo.    yj.  (>d. 

THEOPHILI      EPISCOPI     ANTIOCHENSIS      LIBRI 

TRES  AD  AUTOLYCUM  edidit,  Prolegomenis  Versione  Notulis 
Indicibus  instruxit  Gulielmus  Gilson  Humphry,  S.T.B.  Collegii 
Sancfliss.  Trin.  apud  Cantabrigienses  quondam  Socius.    Post  Svo.    5^. 

THEOPHYLACTI  IN  EVANGELIUM  S.  MATTH^I 
COMMENTARIUS,  edited  by  W.  G.  Humphry,  B.D.  Prebendary 
of  St  Paul's,  late  Fellow  of  Trinity  College.     Demy  Svo.     'js.  6d. 

TERTULLIANUS  DE  CORONA  MILITIS,  DE  SPEC- 
TACULIS,  DE  IDOLOLATRIA,  with  Analysis  and  English  Notes, 
by  George  Currey,  D.D.  Preacher  at  the  Charter  House,  late 
Fellow  and  Tutor  of  St  John's  College.     Crown  Svo.     5^. 

FRAGMENTS  OF  PHILO  AND  JOSEPHUS.  Newly 
edited  by  J.  RendeL  Harris,  M.A.,  Fellow  of  Clare  College, 
Cambridge.     With  two  Facsimiles.     Demy  4to.     12s.  6d. 

THEOLOGY-(ENGLISH). 

WORKS  OF  ISAAC  BARROW,  compared  with  the  Ori- 
ginal MSS.,  enlarged  with  Materials  hitherto  unpubhshed.  A  new 
Edition,  by  A.  Napier,  M.A.  of  Trinity  College,  Vicar  of  Holkham, 
Norfolk.     9  Vols.     Demy  Svo.     £t,.  3^. 

TREATISE  OF  THE  POPE'S  SUPREMACY,  and  a 
Discourse  concerning  the  Unity  of  the  Church,  by  Isaac  Barrow. 
Demy  Svo.     js.  6d. 

PEARSON'S  EXPOSITION  OF  THE  CREED,  edited 
by  Temple  Chevallier,  B.D.  late  Fellow  and  Tutor  of  St  Catha- 
rine's College,  Cambridge.  New  Edition.  Revised  by  R.  Sinker, 
B.D.,  Librarian  of  Trinity  College.     Demy  Svo.     12s. 

'*  A  new  edition  of  Bishop  Pearson's  famous  places,  and  the  citations  themselves  have  been 

work  On  the  Cr^^^  has  just  been  issued  by  the  adapted  to  the  best  and  newest  texts  of  the 

Cambridge  University  Press.     It  is  the  well-  several  authors— texts  which  have  undergone 

known  edition  of  Temple  Chevallier,  thoroughly  vast  improvements  within  the  last  two  centn- 

overhauled  by  the  Rev.  R.  Sinker,  of  Trinity  ries.     The  Indices  have  also  been  revised  and 

College.     The  whole  text  and  notes  have  been        enlarged Altogether  this  appears  to  be  the 

most  carefully  examined  and  corrected,  and  most  complete  and  convenient  edition  as  yet 
special  pains  have  been  taken  to  verify  the  al-  published  of  a  work  which  has  long  been  re- 
most  innumerable  references.  The.se  have  been  cognised  in  all  quarters  as  a  standard  one." — 
more  clearly  and  accurately  given  in  very  many  Guardian, 

London :   C.  J.  Cla  v  &=  Sons,  Cambridge  University  Press  IVare/iouse, 
Ave  Maria  Lane. 
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AN  ANALYSIS  OF  THE  EXPOSITION  OF  THE 
CREED  written  by  the  Right  Rev.  John  Pearson,  D.D.  late  Lord 
Bishop  of  Chester,  by  W.  H.  MiLL,  D.D.  late  Regius  Professor  of 
Hebrew  in  the  University  of  Cambridge.     Demy  8vo.     5^. 

WHEATLY  ON  THE  COMMON  PRAYER,  edited  by 
G.  E.  CORRIE,  D.D.  late  Master  of  Jesus  College.    Demy  8vo.    yj.  dd. 

TWO  FORMS  OF  PRAYER  OF  THE  TIME  OF  QUEEN 
ELIZABETH.     Now  First  Reprinted.     Demy  8vo.     6^. 

"From  '  Collections  and  Notes'  1867—1876,  ker  Society's  volume  of  Occasional  Forms  of 
by  \V.  Carew  Hazlitt  (p.  340),  we  learn  that —  Prayer,  but  it  had  been  lost  sight  of  for  200 
'A  very  remarkable  volume,  in  the  original  years.'  By  the  kindness  of  the  present  pos- 
vellum  cover,  and  containing  25  Forms  of  sessor  of  this  valuable  volume,  containing  in  all 
Prayer  of  the  reign  of  Elizabeth,  each  with  the  25  distmct  publications,  I  am  enabled  to  re- 
autograph  of  Humphrey  Dyson,  has  lately  fallen  print  in  the  following  pages  the  two  Forms 
into  the  hands  of  my  friend  Mr  H.  Pyne.  It  is  of  Prayer  supposed  to  have  been  lost." — Ex- 
mentioned  specially  in  the  Preface  to  the  Par-  tract  from  the  Preface. 

C^SAR     MORGAN'S     INVESTIGATION     OF     THE 

TRINITY  OF  PLATO,  and  of  Philo  Judaeus,  and  of  the  effeas 
which  an  attachment  to  their  writings  had  upon  the  principles  and 
reasonings  of  the  Fathers  of  the  Christian  Church.  Revised  by  H.  A. 
H OLDEN,  LL.D.     Crown  Svo.     4^-. 

SELECT  DISCOURSES,  by  John  Smith,  late  Fellow  of 

Queens'  College,  Cambridge.  Edited  by  H.  G.  Williams,  B.D.  late 
Professor  of  Arabic.     Royal  Svo.     7 j-.  dd. 

"The  'Select  Discourses'  of  John  Smith,  with  the  richest  lights  of  meditative  genius... 

collected  and  published  from  his  papers  after  He  was  one  of  those  rare   thinkers  in  whom 

his  death,  are,  in  my  opinion,  much  the  most  largeness  of  view,  and   depth,  and  wealth  of 

considerable  work  left  to  us  by  this  Cambridge  poetic  and  speculative  insight,  only  served  to 

School  [the  Cambridge  Platonists].    They  have  evoke  more  fully  the  religious  spirit,  and  while 

a  right  to  a  place  in  English  literary  history."  he  drew  the  mould  of  his  thought  from  Plotinus, 

—Mr   Matthew  Arnold,  in  the  Contempo-  he  vivified  the  substance  of  it  from  St  Paul."— 

rarv  Review.  Principal    Tulloch,    Rational    Theology    in 

'"  Of  all  the  products  of   the    Cambridge  Etigland  in  the  T-jth  Century. 
School,    the    'Select  Discourses'  are  perhaps  "We  may  instance  Mr  Henry  Griffin  Wil- 

the   highest,  as   they  are  the  most  accessible  liams's  revised   edition   of   Mr  John    Smith  s 

and  the  most  widely  appreciated. ..and  indeed  'Select    Discourses,'    which    have    won    Mr 

no  spiritually  thoughtful  mind  can  read  them  Matthew  Arnold's  admiration,  as  an  example 

unmoved.     They  carry  us  so  directly  into  an  of  worthy  work   for  an    University   Press  to 

atmosphere    of    divine    philosophy,    luminous  undertake."— Tm^^j. 

THE  HOMILIES,  with  Various  Readings,  and  the  Quo- 
tations from  the  Fathers  given  at  length  in  the  Original  Languages. 
Edited  by  the  late  G.  E.  Corrie,  D.D.     Demy  Svo.     7^.  6^. 

DE  OBLIGATIONE  CONSCIENTI^  PR^LECTIONES 
decern  Oxonii  in  Schola  Theologica  habitse  a  Roberto  Sanderson, 
SS.  Theologise  ibidem  Professore  Regio.  With  English  Notes, 
including  an  abridged  Translation,  by  W.  Whewell,  D.D.  late 
Master  of  Trinity  College.     Demy  Svo.     is.dd.  ,^^,,,^ 

ARCHBISHOP   USHER'S   ANSWER   TO  A  JESUIT, 

with  other  Traas  on  Popery.  Edited  by  J.  Scholefield,  M.A.  late 
Reeius  Professor  of  Greek  in  the  University.     Demy  Svo.     is.  6^ 

WILSON'S   ILLUSTRATION   OF  THE  METHOD  OF 

explaining  the  New  Testament,  by  the  early  opmions  of  Jews  and 
Christians  concerning  Christ.  Edited  by  T.  TuRTON,  D.D.  late 
Lord  Bishop  of  Ely.     Demy  Svo.     5.y.  ,       ^^    .         . 

LECTURES  ON  DIVINITY  deHvered  in  the  University 
of  Cambridge,  by  John  Hey,  D.D.  Third  Edition,  revised  by  T. 
TURTON,  D.D.  late  Lord  Bishop  of  Ely.     ^  vols.     Demy  Svo      15^. 

S  AUSTIN  AND  HIS  PLACE  IN  THE  HISTORY 
OF  CHRISTIAN  THOUGHT.  •  Being  the  Hulsean  Lectures  for 
188?  By  W.  Cunningham,  B.D.,  Chaplain  and  Birkbeck  Lecturer, 
Trinity  College,  Cambridge.     Demy  Svo.     Buckram,  \2s.  6d 

London:  C.J.  Clay  &^  Sons,  Cambridge  University  Press  Warehouse, 
Ave  Maria  Lane.  • 
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ARABIC,  SANSKRIT,  SYRIAC,  &c. 

THE  DIVYAvADAnA,  a  Collection  of  Early  Buddhist 
Legends,  now  first  edited  from  the  Nepalese  Sanskrit  MSS.  in 
Cambridge  and  Paris.  By  E.  B.  CowELL,  M.A.,  Professor  of 
Sanskrit  in  the  University  of  Cambridge,  and  R.  A.  Neil,  M.A., 
Fellow  and  Lecturer  of  Pembroke  College.     Demy  8vo.     iSj. 

POEMS    OF   BEHA   ED    DIN    ZOHEIR    OF   EGYPT. 

With  a  Metrical  Translation,  Notes  and  Introduction,  by  E.  H. 
Palmer,  M.A.,  Barrister-at-Law  of  the  Middle  Temple,  late  Lord 
Almoner's  Professor  of  Arabic,  formerly  Fellow  of  St  John's  College, 
Cambridge.     2  vols.  Crown  4to. 

Vol.  L    The  Arabic  Text.     loi-.  dd. ;  cloth  extra.     15^. 

Vol.  IL  English  Translation.     \os.(id.\  cloth  extra.    15^. 

"We  have  no  hesitation  in  saying  that  in  remarked,  by  not  unskilful   imitations  of  the 

both  Prof.  Palmer  has  made  an  addition  to  Ori-  styles  of  several  of  our  own  favourite  poets, 

ental  literature  for  which   scholars   should  be  living  and  dead." — Saturday  Review. 
grateful ;    and   that,   while   his  knowledge  of  "  This  sumptuous  edition  of  the  poems  of 

Arabic  is  a  sufficient  guarantee  for  his  mastery  Beha-ed-dm  Zoheir  is  a  very  welcome  addition 

of  the  original,  his   English  compositions  are  to  the  small  series  of  Eastern  poets  accessible 

distinguished  by  versatility,  command  of  Ian-  to   readers   who   are  not  Orientalists." — Aca- 

guage,  rhythmical   cadence,  and,  as  we  have  detny. 

THE  CHRONICLE  OF  JOSHUA  THE  STYLITE,  com- 
posed in  Syriac  A.D.  507  with  an  English  translation  and  notes,  by 
W.  Wright,  LL.D.,  Professor  of  Arabic.     Demy  8vo.     los.  6d, 

"  Die  lehrreiche  kleine  Chronik  Josuas  hat  ein  Lehrmittel  fiir  den  .syrischen  Unterricht ;  es 

nach  Assemani   und   Martin  in  Wright   einen  erscheint  auch  gerade  zur  rechten  Zeit,  da  die 

dritten  Bearbeiter  gefunden,  der  sich  um  die  zweite  Ausgabe  von  Roedigers  syrischer  Chres- 

Emendation  des  Textes  wie  um  die  Erklarung  tomathie  im  Buchhandel  vollstandig  vergriffen 

der  Realien  wesentlich  verdient  gemacht  hat  und  diejenige  von  Kirsch-Bernstein  nur  noch 

.  .  .  Ws.  Josua-Ausgabe  ist  eine  sehr  dankens-  in    wenigen     Exeniplaren    vorhanden    ist." — 

werte  Gabe  und  besonders  empfehlenswert  als  Deutsche  Litteraturzeitung . 

KALlLAH  AND  DIMNAH,  OR,  THE  FABLES  OF 
BIDPAI  ;  being  an  account  of  their  literary  history,  together  with 
an  English  Translation  of  the  same,  with  Notes,  by  I.  G.  N.  Keith- 
Falconer,  M.A.,  late  Lord  Almoner's  Professor  of  Arabic  in  the 
University  of  Cambridge.     Demy  8vo.     7^-.  6d. 

NALOPAKHYANAM,    or,   the    tale   of   NALA; 

containing  the  Sanskrit  Text  in  Roman  Characters,  followed  by  a 
Vocabulary  and  a  sketch  of  Sanskrit  Grammar.  By  the  late 
Rev.  Thomas  Jarrett,  M.A.  Trinity  College,  Regius  Professor 
of  Hebrew.     Demy  8vo.     \os. 

NOTES    ON    THE    TALE   OF   NALA,   for   the   use   of 

Classical  Students,  by  J.  Peile,  Litt.  D.,  Master  of  Christ's  College. 
Demy  8vo.     \2s. 

CATALOGUE     OF     THE     BUDDHIST     SANSKRIT 

MANUSCRIPTS  in  the    University  Library,  Cambridge.     Edited 

by  C.  Bendall,  M.A.,  Fellow  of  Gonville  and  Caius  College.    Demy 

8vo.      I2J-. 

"  It  is  unnecessary  to  state  how  the  com-        those  concerned  in  it  on  the  result .  .  .  Mr  Ben- 

pilation  of  the  present  catalogue  came  to  be        dall  has  entitled  himself  to  the  thanks  of  all 

placed  in  Mr  Bendall's  hands :  from  the  cha-         Oriental  scholars,  and  we  hope  he  may  have 

racter  of  his  work  it  is  evident  the  selection        before  him  a  long  course  of  .successful  labour  in 

was  judicious,  and  we  may  fairly  congratulate        the  field  he  has  chosen." — AthencBum. 

HISTORY  OF  ALEXANDER  THE  SON  OF  PHILIP 
THE  KING  OF  THE  MACEDONIANS.  Syriac  Text  and 
English  Translation,  by  E.  A.  Budge,  B.A.,  Christ's  College. 

[In  the  Press. 

London :  C.  J.  Cla  y  &>  Sojvs,  Cambridge  University  Press  Warehouse^ 
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SOPHOCLES:  The  Plays  and  Fragments,  with  Critical 
Notes,  Commentary,  and  Translation  in  English  Prose,  by  R.  C. 
Jebb,  Litt.D.,  LL.D.,  Professor  of  Greek  in  the  University  of  Glasgow. 

Part  I.    Oedipus  Tyrannus.    Demy  8vo.    New  Edition^  Nearly  ready. 

Part  II.    Oedipus  Coloneus.    Demy  8vo.    12.$-.  6d. 

Part  III.    Antigone.  \_Nearly  ready. 

"Of  his  explanatory  and  critical  notes  we  vivacity  In  fact,  one  might  take  this  edition 
can  only  speak  with  admiration.  Thorough  with  him  on  a  journey,  and,  without  any  other 
scholarship  combines  with  taste,  erudition,  and  help  whatever,  acquire  with  comfort  and  de- 
boundless  industry  to  make  this  first  volume  a  light  a  thorough  acquaintance  with  the  noblest 
pattern  of  editing.  The  work  is  made  com-  production  of,  perhaps,  the  most  difficult  of  all 
plete  by  a  prose  translation,  upon  pages  alter-  Greek  poets — the  most  difficult,  yet  possessed 
nating  with  the  text,  of  which  we  may  say  at  the  same  time  of  an  immortal  charm  for  one 
shortly  that  it  displays  sound  judgment  and  who  has  mastered  him,  as  Mr  Jebb  has,  and 
taste,  without  sacrificing  precision  to  poetry  of  can  feel  so  subtly  perfection  of  form  and  Ian- 
expression." —  The  Times.  guagc.We  await  with  lively  expectation  the 

"This  larger  edition  he  has  deferred  these  continuation,    and   completion  of    Mr   Jebb's 

many  years  for  reasons  which  he  has  given  in  great  task,  and  it  is  a  fortunate  thing  that  his 

his  preface,  and  which  we  accept  with  entire  power  of  work  seems  to  be  as  great  as  the  style 

satisfaction,  as  we  have  now  the  first  portion  is  happy  in  which   the   work   is  done." — The 

of  a  work  composed  in  the  fulness  of  his  powers  A  thenaum. 

and  witn  all  the  resources  of  fine  erudition  and  "An   edition   which   marks  a  definite  ad- 

laboriously  earned  experience. ..We  will  confi-  vance,  which  is  whole  in  itself,  and    brings  a 

dently  aver,  then,  that  the  edition  is  neither  mass  of  solid  and  well-wrought  material  such 

tedious  nor  long  ;    for  we  get  in  one  compact  as  future  constructors  will  desire  to  adapt,  is 

volume  such  a  cyclopaedia  of  instruction,  such  definitive  in  the  only  applicable  sense  of  the 

a  variety  of  helps  to  the  full  comprehension  of  term,  and  such  is  the  edition  of  Professor  Jebb. 

the  poet,  as  not  so  many  years  ago  would  have  No  man  is  better  fitted  to  express  in  relation  to 

needed  a  small  library,  and  all  this  instruction  Sophocles  the  mind  of  the  present  generation." 

and  assistance  given,  not  in  a  dull  and  pedantic  — The  Saturday  Review. 
way,  but  in  a  style  of  singular  clearness  and 

AESCHYLI  FABULAE.— IKETIAES  XOH<|)OPOJ  IN 
LIBRO  MEDICEO  MENDOSE  SCRIPTAE  EX  VV.  DD. 
CONIECTURIS  EMENDATIUS  EDITAE  cum  Scholiis  Graecis 
et  brevi  adnotatione  critica,  curante  F.  A.  Paley,  M.A.,  LL.D. 
Demy  8vo.     7^.  dd. 

THE  AGAMEMNON  OF  AESCHYLUS.  With  a  Trans- 
lation in  English  Rhythm,  and  Notes  Critical  and  Explanatory. 
New  Edition  Revised.  By  Benjamin  Hall  Kennedy,  D.D., 
Regius  Professor  of  Greek.     Crown  8vo.     6^-. 

"One  of  the  best  editions  of  the  masterpiece  of  Greek  tragedy." — Athenaum. 

THE  THE^TETUS  OF  PLATO  with  a  Translation  and 

Notes  by  the  same  Editor.     Crown  8vo.     7j.  6^. 

ARISTOTLE.— nEPl  ^I^TXHX.  ARISTOTLE'S  PSY- 
CHOLOGY, in  Greek  and  English,  with  Introduction  and  Notes, 
by  Edwin  Wallace,  M.A.,  late  Fellow  and  Tutor  of  Worcester 
College,  Oxford.     Demy  8vo.     \%s. 

"The  notes  are  exactly  what   such  notes  "Wallace's  Bearbeitung  der A ristotelischen 

ought  to  be,— helps  to  the  student,  not  mere  Psychologie  ist  das  Werk  eines  denkenden  und 

displays  of  learning.     By  far  the  more  valuable  in  alien  Schriften  des  Aristoteles  und  grossten- 

parts  of  the  notes  are  neither  critical  nor  lite-  teils  auch  in  der  neueren  Litteraiur  zu  densei- 

rary,  but  philosophical  and  expository  of  the  ben    belesenen     Mannes  .  .  .  Der    schwachste 

thought,  and  of  the  connection  of  thought,  in  Teil  der  Arbeit  ist  der  kritische  .  .  .  Aber  in 

the  treatise  itself.    In  this  relation  the  notes  are  alien  diesen  Dingen  liegt  auch  nach  der  Ab- 

invaluable.     Of  the  translation,  it  may  be  said  sicht   des   Verfassers  nicht  der   Schwerpunkt 

that  an  English  reader  may  fairly  master  by  seiner   Arbeit,   sondern. "— Prof.    Susemihl  in 

means  of  it  this  great  treatise  of  Aristotle."—  Philologische  IVochenschri/t. 

ARISTOTLE.— nEPI    AIKAIOSTNH2.      THE   FIFTH 

BOOK  OF  THE  NICOMACHEAN  ETHICS  OF  ARISTOTLE. 
Edited  by  Henry  Jackson,  Litt.D.,  Fellow  of  Trinity  College, 
Cambridge.     Demy  8vo.     6s.  .  ^       ,         •       / 

"  It  is  not  too  much  to  say  that  some  of  the  will  hope  that  this  is  not  the  only  portion  of 
points  he  discusses  have  never  had  so  much  the  Aristotelian  writings  which  he  is  likely  to 
light  thrown  upon  them  before.  .  .  .  Scholars        edit.  "—A  thetuEum. 

London :  C.  J.  Cla  y  &^  Sons,  Cambridge  University  Press  Warehouse^ 
Ave  Maria  Lane. 
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ARISTOTLE.  THE  RHETORIC.  With  a  Commentary 
by  the  late  E.  M.  Cope,  Fellow  of  Trinity  College,  Cambridge,  re- 
vised and  edited  by  J.  E.  Sandys,  Litt.D.  With  a  biographical 
Memoir  by  the  late  H.  A.  J.  MuNRO,  Litt.D.  3  Vols.,  Demy  8vo. 
Now  reduced  to  21^-.  {originally  published  at  31J.  6d) 

"This  work  is  in  many  ways  creditable  to  the  "Mr   Sandys  has  performed    his   arduous 

University  of  Cambridge.  I  fan  English  student  duties  with  marked  ability  and  admirable  tact. 

wishes  to  have  a  full  conception  of  what  is  con-  In  every  part  of  his  work — revising, 

tained  in  the/? /i^'/tjr/c  of  Aristotle,  to  Mr  Cope's  supplementing,  and  completing — he  has  done 

edition  he  must  go." — Academy.  exceedingly  well." — Examiner. 

PINDAR.    OLYMPIAN  AND  PYTHIAN  ODES.    With 

Notes  Explanatory  and  Critical,  Introductions  and  Introductory 
Essays.  Edited  by  C.  A.  M.  Fennell,  Litt.  D.,  late  Fellow  of 
Jesus  College.     Crown  8vo.     9^-. 


••  Mr  Fennell  deserves  the  thanks  of  all  clas- 
sical students  for  his  careful  and  scholarly  edi- 
tion of  the  Olympian  and  Pythian  odes.  He 
brings  to  his  task  the  necessary  enthusiasm  for 
his  author,  great  industry,  a  sound  judgment, 
and,  in  particular,  copious  and  minute  learning 

THE    ISTHMIAN    AND 

Editor.     Crown  8vo.     9^. 

"...  As  a  handy  and  instructive  edition  of 
a  difficult  classic  no  work  of  recent  years  sur- 
passes Mr  Fennell's  'Pindar.'" — Athenceum. 

"This  work  is  in  no  way  inferior  to 
the  previous  volume.    The  commentary  affords 


in  comparative  philology." — Atheno'iem. 

"Considered  simply  as  a  contribution  to  the 
study  and  criticism  of  Pindar,  Mr  Fennell's 
edition  is  a  work  of  great  merit." — Saturday 
Review. 

NEMEAN    ODES.     By  the   same 

valuable  help  to  the  study  of  the  most  difficult 
of  Greek  authors,  and  is  enriched  with  notes 
on  points  of  scholarship  and  etymology  which 
could  only  have  been  written  by  a  scholar  of 
very  high  attainments." — Saturday  Review. 


PRIVATE  ORATIONS  OF  DEMOSTHENES,  with  In- 
troductions and  English  Notes,  by  F.  A.  Paley,  M.A.  Editor  of 
Aeschylus,  etc.  and  J.  E.  Sandys,  Litt.D.  Fellow  and  Tutor  of  St 
John's  College,  and  Public  Orator  in  the  University  of  Cambridge. 

Part  I.  Contra  Phormionem,  Lacritum,  Pantaenetum,  Boeotum 
de  Nomine,  Boeotum  de  Dote,  Dionysodorum.  New  Edition. 
Crown  8vo.     6^-. 


"Mr  Paley's  scholarship  is  sound  and 
accurate,  his  experience  of  editing  wide,  and 
if  he  is  content  to  devote  his  learning  and 
abilities  to  the  production  of  such  manuals 
as  these,  they  will  be  received  with  gratitude 
throughout  the  higher  schools  of  the  country. 
Mr   Sandys   is   deeply  read    in    the    German 


literature  which  bears  upon  his  author,  and 
the  elucidation  of  matters  of  daily  life,  in  the 
delineation  of  which  Demosthenes  is  so  rich, 
obtains  full  justice  at  his  hands.  .  .  .  We 
hope  this  edition  may  lead  the  way  to  a  more 
general  study  of  these  speeches  in  schools 
than  has  hitherto  been  possible." — Academy. 

Part  II.     Pro  Phormione,  Contra  Stephanum  I.  II.;  Nicostra- 
tum,  Cononem,  CaUiclem.     New  Edition.    Crown  8vo.     "js.  6d. 


"It  is  long  since  we  have  come  upon  a  work 
evincing  more  pains,  scholarship,  and  varied 
research  and  illustration  than  Mr  Sandys's 
contribution  to  the  '  Private  Orations  of  De- 


mosthenes'." — Saturday  Review. 

" the   edition  reflects  credit  on 

Cambridge  scholarship,  and  ought  to  be  ex- 
tensively used." — Athencsum. 


DEMOSTHENES      AGAINST      ANDROTION      AND 

AGAINST  TIMOCRATES,  with  Introductions  and  English  Com- 
mentary, by  William  Wayte,  M.A.,  late  Professor  of  Greek,  Uni- 
versity College,  London.     Crown  8vo.     ^s.  6d. 

"These  speeches  are  highly  interesting,  as  prehended  subject  matter 
illustrating  Attic  Law,  as  that  law  was  in- 
fluenced by  the  exigences  of  politics  .  .  .  As 
vigorous  examples  of  the  great  orator's  style, 
they  are  worthy  of  all  admiration ;  and  they 
have  the  advantage — not  inconsiderable  when 
the  actual  attainments  of  the  average  school- 
boy are  considered — of  having  an  easily  corn- 


Besides  a  most 
lucid  and  interesting  introduction,  Mr  Wayte 
has  given  the  student  effective  help  in  his 
running  commentary.  We  may  note,  as  being 
so  well  managed  as  to  form  a  very  valuable 
part  of  the  exegesis,  the  summaries  given  with 
every  two  or  three  sections  throughout  the 
speech." — Spectator. 


PLATO'S  PH^DO,  literally  translated,  by  the  late  E.  M. 
Cope,  Fellow  of  Trinity  College,  Cambridge,  revised  by  HENRY 
Jackson,  Litt.  D.,  Fellow  of  Trinity  College.     Demy  8vo.     5^-. 

London  :   C.  J.  Cla  y  5^  SONS^  Cambridge  University  Press  Warehouse^ 
Ave  Maria  Lane. 
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THE  BACCHAE  OF  EURIPIDES.  With  Introduction, 
Critical  Notes,  and  Archaeological  Illustrations,  by  J.  E.  Sandys, 
Litt.D.     New  and  Enlarged  Edition.     Crown  8vo.     \2s.  6d. 

"Of  the  present  edition  of  the  ^«ccA<^  by  Mr  able  advance  in  freedom  and  lightness  of  style. 
Sandys  we  may  safely  say  that  never  before  has  .  .  .  Under  such  circumstances  it  is  superfluous 
a  Greek  play,  in  England  at  least,  had  fuller  to  say  that  for  the  purposes  of  teachers  and  ad- 
justice  done  to  its  criticism,  interpretation,  vanced  students  this  handsome  edition  far  sur- 
and  archaeological  illustration,  whether  for  the  passes  all  its  predecessors." — Athenceum. 
young  student  or  the  more  advanced  scholar.  "It  has  not,  like  so  many  such  books,  been 
The  Cambridge  Public  Orator  may  be  said  to  hastily  produced  to  meet  the  momentary  need 
have  taken  the  lead  in  issuing  a  complete  edi-  of  some  particular  examination  ;  but  it  has  em- 
tion  of  a  Greek  play,  which  is  destined  perhaps  ployed  for  some  years  the  labour  and  thought 
to  gain  redoubled  favour  now  that  the  study  of  of  a  highly  finished  scholar,  whose  aim  seems 
ancient  monuments  has  been  applied  to  its  il-  to  have  been  that  his  book  should  go  forth  ^^^«j 
lustration." — Saturday  Review.  teres  atque  rotundus,  armed  at  all  points  with 

"The    volume    is   interspersed   with   well-  all  that  may  throw  light  upon  its  subject.    The 

executed  woodcuts,  and  its  general  attractive-  result  is  a  work  which  will  not  only  assist  the 

ness  of  form  reflects  great  credit  on  the  Uni-  schoolboy  or  undergraduate  in  his  tasks,  but 

versity  Press.   In  the  notes  Mr  Sandys  has  more  will  adorn   the  library  of  the  scholar." — The 

than  sustained  his  well-earned  reputation  as  a  Guardian. 
careful  and  learned  editor,  and  shows  consider- 

THE  TYPES  OF  GREEK  COINS.    By  Percy  Gardner, 

Litt.  D.,  F.S.A.,  late  Disney  Professor  of  Archaeology.  With  i6  Auto- 
type plates,  containing  photographs  of  Coins  of  all  parts  of  the  Greek 
World.  Impl.4to.  Cloth  extra,^i.  \\s.6d.\  Roxburgh  (Morocco back), 
£i.  IS. 

"Professor  Gardner's  book  is  written  with  is  less  purely  and  dryly  scientific.     Neverthe- 

such  lucidity  and  in  a  manner  so  straightfor-  less,  it  takes  high  rank  as  proceeding  upon  a 

ward  that  it  may  well  win  converts,  and  it  may  truly  scientific  basis  at  the  same  time  that  it 

be  distinctly  recommended  to  that  omnivorous  treats  the  subject  of  numismatics  in  an  attrac- 

class  of  readers— 'men  in  the  schools'."— ^^rt-  live  style  and  is  elegant  enough  to  justity  itsap- 

turday  Review.  pearance  in  the  drawing-room.  "—A  thetueum. 

' ' '  The  Types  of  Greek  Coins '  is  a  work  which 

ESSAYS  ON  THE  ART  OF  PHEIDIAS.     By  C.  Wald- 

STEIN,  M.A.,  Phil.  D.,  Reader  in  Classical  Archaeology  in  the 
University  of  Cambridge.  Royal  8vo.  With  numerous  Illustrations. 
1 6  Plates.     Buckram,  30$-. 

"  I  acknowledge  expressly  the  warm  enthu-  very   valuable   contribution    towards    a    more 

siasm  for  ideal  art  which  pervades  the  whole  thorough  knowledge  of  the  style  of  Pheidias.  — 

volume,  and  the  sharp  eye  Dr  Waldstein  has  The  Academy.  .  t>u  •^-     »  r 

proved  himself  to  possess  in  his  special  line  of  Essays  on  the  Art  of  Pheidias    form  an 

study,  namely,  stylistic  analysis,  which  ha.  led  extremely    valuable    and    important    piece   of 

him  to  several  happy  and  important  discoveries.  work.  .  .  .  Taking  it  for  the  illustrations  alone. 

His  book  will   be  universally  welcomed  as  a  it  is  an  exceedingly  fascinating  book.  —Times. 

AN     INTRODUCTION     TO     GREEK     EPIGRAPHY. 

Part  I.  The  Archaic  Inscriptions  and  the  Greek  Alphabet  by  E.  S. 
Roberts,  M.A.,  Fellow  and  Tutor  of  Gonville  and  Cams  College. 
Demy  8vo.     With  illustrations.     iSj. 

M.  TULLI  CICERONIS  AD.  M.  BRUTUM  ORATOR. 

A  revised  text  edited  with  Introductory  Essays  and  with  critical 
and  explanatory  notes,  by  J.  E.  Sandys,  Litt  D.     Demy  8vo.     16^. 

"This    volume     which    is    adorned    with  "  A  moAcl  eAxtvor^.  -Spectator. 

several  good  woodcuts,  forms  a  handsome  and  "  The  commentary  is  m  every  way  worthy 

welcome^addidon  to  the  Cambridge  editions  of  of  the  editor's  high  reputation.  '-Academy. 

Cicero's  works."— ^  thetueum.  ^^^-r^-r^-r-r*.- 

M     TULLI    CICERONIS    DE    FINIBUS    BONORUM 

'   ET    MALORUM    LIBRI    QUINQUE.     The    text    revised    and 

explained;  With  a  Translation  by  James  S  Reid,  Litt  D     Fellow 

and  Tutor  of  Gonville  and  Cams  College.    3  Vols.  [/«  the  Press. 

Vol  III.     Containing  the  Translation.     Demy  8vo.     8j-. 

M  T  CICERONIS  DEOFFICIIS  LIBRI  TRES,  with  Mar- 

*  ginal  Analysis,  English  Commentary,  and  copious  Indices,  by  H.  A. 

Holden,LL.D.    Sixth  Edition,  Revised  and  Enlarged.  Cr.  8vo.  9^. 

««Few  edYtfons  of  a  classic  have  found  so       position    of    the    work    secure.   -Ameruan 
much  favoSr  as  Dr  Holden's  De  Officiis,  and       Journal  of  PhUology. 
the  present  revision  (sixth  edition)  makes  the 

London  :   C.  7.  Cla  y  &-  Sons,  Cambridge  University  Prem  Warehouse, 
Ave  Maria  Lane. 
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12  PUBLICATIONS  OF 

M.  TVLLI  CICERONIS  PRO  C  RABIRIO  [PERDVEL- 
LIONIS  REO]  ORATIO  AD  QVIRITES  With  Notes  Introduc- 
tion and  Appendices  by  W.  E.  Heitland,  M.A.,  Fellow  and  Tutor  of 
St  John's  College,  Cambridge.     Demy  8vo.     'js.  6d. 

M.    TULLII    CICERONIS    DE    NATURA    DEORUM 

Libri    Tres,   with    Introduction    and    Commentary   by  JOSEPH    B. 
Mayor,   M.A.,  together  with   a   new  collation   of   several   of    the 
English  MSS.  by  J.  H.  SwAlNSON,  M.A. 
Vol.  I.    Demy  8vo.     \os.  6d.       Vol.  II.    \2s.  6d.       Vol.  III.     io.y. 

"  Such  editions  as  that  of  which  Prof.  Mayor  N.  D.  ii.  und  zeigt  ebenso  wie  der  erste  einen 

has  given  us  the  first  instalment  will  doubtless  erheblichen  Fortschritt  gegen  die  bisher  vor- 

do  much  to  remedy  this  undeserved  neglect.    It  handenen  commentirten  Ausgaben.     Man  darf 

is  one  on  which  great  pains  and  much  learning  jetzt,  nachdem   der  grosste  Theil  erschienen 

have  evidently  been  expended,  and  is  in  every  ist,  sagen,  dass  niemand,  welcher  sich  sachlich 

way  admirably  suited  to  meet  the  needs  of  the  oder  kritisch  mit  der  Schrift  De  Nat.  Deor. 

student  .  .  .  The  notes  of  the  editor  are  all  that  beschaftigt,  die  neue  Ausgabe  wird  ignoriren 

could  be  expected  from  his  well-known  learn-  durfen."— P.   Schwencke  in  JB. /.  cl.  Alt. 

ing  and  sc\io\arsh\p."  —Academy .  vol.  35,  p.  go  toll. 

"Der    vorliegende    zweite    Band    enthalt 

P.  VERGILI  MARONIS  OPERA  cum  Prolegomenis 
et  Commentario  Critico  edidit  B.  H.  Kennedy,  S.T.P.,  Graecae 
Linguae  Prof.  Regius.     Extra  Fcap.  8vo.     5J. 

See  also  Pitt  Press  Series^  pp.  24 — 27. 


MATHEMATICS,  PHYSICAL  SCIENCE,  &c. 

MATHEMATICAL  AND  PHYSICAL  PAPERS.  By 
Sir  W.  Thomson,  LLD.,  D.C.L.,  F.R.S.,  Professor  of  Natural  Phi- 
losophy in  the  University  of  Glasgow.  Collected  from  different 
Scientific  Periodicals  from  May  1841,  to  the  present  time.  Vol.  I. 
Demy  8vo.     \%s.     Vol.  II.     15^.  [Volume  III.     In  the  Press. 

*'  Wherever  exact  science  has  found  a  fol-  three  articles  which  were  in  part  written  at  the 

lower  Sir  William  Thomson's  name  is  known  as  age  of  17,  before  the  author  had  commenced 

a  leader  and  a  master.     For  a  space  of  40  years  residence  as  an  undergraduate  in  Cambridge." 

each  of  his  successive  contributions  to  know-  — The  Times. 

ledge  in  the  domain  of  experimental  and  mathe-  "  We  are  convinced  that  nothing  has  had  a 
matical  physics  has  been  recognized  as  marking  greater  effect  on  the  progress  of  the  theories  of 
a  stage  in  the  progress  of  the  subject.  But,  un-  electricity  and  magnetism  during  the  last  ten 
happily  for  the  mere  learner,  he  is  no  writer  of  years  than  the  publication  of  Sir  W.  Thomson's 
text-books.  His  eager  fertility  overflows  into  reprint  of  papers  on  electrostatics  and  magnet- 
the  nearest  available  journal  .  .  .  The  papers  in  ism,  and  we  believe  that  the  present  volume  is 
this  volume  deal  largely  with  the  subject  of  the  destined  in  no  less  degree  to  further  the  ad- 
dynamics  of  heat.     They  begin   with   two   or  v&ncQm&nt  of  science."— Glasp;-o7v  Herald. 

MATHEMATICAL  AND  PHYSICAL  PAPERS,  by 
G.  G.  Stokes,  M.A.,  LL.D.,  F.RS.,  Lucasian  Professor  of  Mathe- 
matics in  the  University  of  Cambridge.  Reprinted  from  the  Original 
Journals  and  Transactions,  with  Additional  Notes  by  the  Author. 
Vol.1.     Demy  8vo.     i^s.     Vol.11,     i^s.     [Vol.  III.     Ifi  the  Press. 

"  ...The  same  spirit  pervades  the  papers  on  which  well  befits  the  subtle  nature  of  the  sub- 
pure  mathematics  which  are  included  in  the  jects,  and  inspires  the  completest  confidence  in 
volume.    They  have  a  severe  accuracy  of  style         their  author."  — 7"/?^  Times. 

A  HISTORY  OF  THE  THEORY  OF  ELASTICITY 
AND  OF  THE  STRENGTH  OF  MATERIALS,  from  Galilei  to 
the  present  time.  Vol.  I.  Galilei  to  Saint- Venant,  1639- 1850. 
By  the  late  I.  Todhunter,  D.  Sc,  F.R.S.,  edited  and  completed 
by  Professor  Karl  Pearson,  M.A.  Demy  Bvo.  25J. 
Vol.  II.     By  the  same  Editor.  \Preparino;. 

A  TREATISE  ON  GEOMETRICAL  OPTICS.  By 
R  S.  Heath,  M.A.,  Professor  of  Mathematics  in  Mason  Science 
College,  Birmingham.     Demy  8vo.     12s.  6d. 

THE  SCIENTIFIC  PAPERS  OF  THE  LATE  PROF. 
J.  CLERK  MAXWELL.  Edited  by  W.  D.  Niven,  M.A.  In  2  vols. 
Royal  4to.  [Nearly  ready. 

London  :  C.  J.  Cla  y  Sr'  Sons,  Cambridge  University  Press  Warehouse, 
Ave  Maria  Lane. 
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A    TREATISE    ON    NATURAL    PHILOSOPHY.     By 

Sir  W.  Thomson,  LL.D.,  D.CL.,  F.R.S.,  and  P.  G.  Tait,  M.A., 
Professor  of  Natural  Philosophy  in  the  University  of  Edinburgh. 
Parti.    Demy  8vo.     i6j.        Part  II.    Demy  8vo.     i8j. 

ELEMENTS  OF  NATURAL  PHILOSOPHY.  By  Pro- 
fessors Sir  W.  Thomson  and  P.  G.  Tait.    Demy  8vo.    oj 

AN  ATTEMPT  TO  TEST  THE  THEORIES  OF 
CAPILLARY  ACTION  by  Francis  Bashforth,  B.D.,  and 
J.  C.  Adams,  M.A.,  F.R.S.     Demy  4to.     £\.  \s. 

A   TREATISE    ON    THE   THEORY    OF   DETERMI- 

nants  and  their  applications  in  Analysis  and  Geometry,  by  R.  F. 
Scott,  M.A.,  Fellow  of  St  John's  College.     Demy  8vo.     12s. 

HYDRODYNAMICS,  a  Treatise  on  the  Mathematical 
Theory  of  the  Motion  of  Fluids,  by  HORACE  Lamb,  M.A.,  formerly 
Fellow  of  Trinity  College,  Cambridge.     Demy  8vo.     12s. 

THE  ANALYTICAL  THEORY  OF  HEAT,  by  Joseph 
Fourier.  Translated,  with  Notes,  by  A.  Freeman,  M.A.,  formerly 
Fellow  of  St  John's  College,  Cambridge.     Demy  8vo.     16^. 

PRACTICAL  WORK  AT  THE  CAVENDISH  LABORA- 
TORY. HEAT.  Edited  by  W.  N.  Shaw,  M.A.,  Fellow  and  Lecturer  of 
Emmanuel  College.     Demy  8vo.     3^'. 

THE  ELECTRICAL  RESEARCHES  OF  THE  Hon.  H. 
Cavendish,  F.R.S.  Written  between  177 1  and  1781.  Edited  from 
the  original  MSS.  in  the  possession  of  the  Duke  of  Devonshire,  K.  G., 
by  the  late  J.  Clerk  Maxwell,  F.R.S.     Demy  8vo.     18s. 

"  Every  department  of  editorial  duty  ap-  faction  to  Prof.  Maxwell  to  see  this  goodly 
pears  to  have  been  most  conscientiously  per-  volume  completed  before  his  life's  work  was 
formed  ;  and  it  must  have  been  no  small  satis-        done." — Atheiueum. 

An  elementary  TREATISE  on  QUATERNIONS. 
By  P.  G.  Tait,  M.A.     Seco7id  Edition.     Demv  8vo.  14^. 

THE  MATHEMATICAL  WORKS  OF  ISAAC  BAR- 
ROW, D.D.     Edited  by  W.  Whewell,  D.D.     Demy  8vo.    -js.  6d. 

COUNTERPOINT.  A  Practical  Course  of  Study,  by  Pro- 
fessor Sir  G.  A.  Macfarren,  M.A.,  Mus.  Doc.  New  Edition, 
revised.     Crown  4to.     js.  6d. 

A  TREATISE  ON  THE  GENERAL  PRINCIPLES  OF 

CHEMISTRY,  by  M.  M.  Pattison  Muir,  M.A.,  Fellow  and  Prae- 
lector  in  Chemistry  of  Gonville  and  Cams  College.     Demy  8vo.     15 J. 

"The  value  of  the  book  as  a  digest  of  the  more  comprehensive  scheme,  has  produced  a 

historical    developments   of  chemical    thought  systematic  treatise  on  the  principles  of  chemical 

is  immense." — Acadetity.  philosophy  which  stands  far  in  advance  of  any 

"  Theoretical  Chemistry  has  moved  so  rapidly  kindred  work  in  our  language.     It  is  a  treatise 

of  late  years  that  most  of  our  ordinary  text  that  requires  for  its  due  comprehension  a  fair 

books    have   been    left   far    behind.     German  acquaintance  with  physical  science,  and  it  can 

students,  to  be  sure,  possess  an  excellent  guide  hardly  be  placed  with  advantage  in  the  hands 

to  the  present  state   of  the   science   in    '  Die  of  any  one  who  does  not  possess  an  extended 

Modernen    Theorien    der    Chemie'   of   Prof.  knowledge  of  descriptive  chemistry.     But  the 

Lothar  Meyer  ;  but  in  this  country  the  student  advanced  student  whose  mind  is  well  equipped 

has  had  to  content  himself  with  such  works  as  with  an  array  of  chemical  and  physical  facts 

Dr  Tilden's  '  Introduction  to  Chemical  Philo-  can   turn   to   Mr  Muir's   masterly  volume  for 

sophy',  an  admirable  book  in  its  way,  but  rather  unfailing  help  in  acquiring  a  knowledge  of  the 

slender.     Mr  Pattison  Muir  having  aimed  at  a  principles  of  modern  chexmslry."— A iketueum. 

ELEMENTARY  CHEMISTRY.  By  M.  M.  Pattison 
Muir,  M.A.,  and  Charles  Slater,  M.A.,  M.B.  Crown  8vo.  4^.  6d. 

PRACTICAL  CHEMISTRY.  A  Course  of  Laboratory 
Work.  By  M.  M.  PATTISON  MuiR,  M.A.,  and  D.  J.  Carnegie,  B.A. 
Crown  8vo,     3^. 

NOTES  ON  QUALITATIVE  ANALYSIS.  Concise  and 
Explanatory.  By  H.  J,  H.  Fenton,  M.A.,  F.I.C.,  Demonstrator  of 
Chemistry  in  the  University  of  Cambridge.  Cr.  410.  New  Edition,  ts. 

London :  C.  J.  Cla  v  &^  Sons,  Cambridge  University  Press  Warehouse, 
Ave  Maria  Lane. 
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LECTURES  ON  THE  PHYSIOLOGY  OF  PLANTS, 
by  S.  H.  Vines,  D.Sc,  Fellow  of  Christ's  College.  Demy  8vo. 
With  Illustrations.     2\s. 

"To  say  that  Dr  Vines'  book  is  a  most  science  that  the  works  in  most  general  use  in 

valuable  addition  to  our  own  botanical  litera-  this  country  for  higher  botanical  teaching  have 

ture  is  but  a  narrow  meed  of  praise  :  it  is  a  been  of  foreign  origin.  ...This  is  not  as  it  should 

work  which  will  take  its  place  as  cosmopolitan  :  be;  and  we  welcome  Dr  Vines'  Lectures  on 

no  more  clear  or  concise  discussion  of  the  diffi-  the  Physiology  of  Plants  as  an  important  step 

cult  chemistry  of  metabolism  has  appeared....  towards   the   removal   of  this   reproach. ...The 

In  erudition   it   stands  alone   among   English  work  forms  an  important  contribution  to  the 

hooks,  and  will  compare  favourably  with  any  literature  of  the  subject. ...It  will  be  eagerly 

foreign  competitors." — Nature.  welcomed  by  all  students,  and  must  be  in  the 

"It  has  long  been  a  reproach  to  English  hands  of  all  teachers." — Academy. 

A   SHORT    HISTORY   OF  GREEK  MATHEMATICS. 

By  J.  Gow,  Litt.D.,  Fellow  of  Trinity  College.     Uemy  8vo.     los.  6d. 
DIOPHANTOS    OF   ALEXANDRIA;    a    Study   in    the 
History   of  Greek  Algebra.     By  T.    L.    Heath,  M.A.,    Fellow  of 
Trinity  College,  Cambridge.     Demy  8vo.     ys.  dd. 

"This  study  in  the  history  of  Greek  Algebra  classification  of  Diophantus's  methods  of  solu- 

is  an  exceedingly  valuable  contribution  to  the  tion  taken  in  conjunction  with  the  invaluable 

history  of  mathematics." — Acadeviy.  abstract,  presents  the   English  reader  with   a 

"The    most    thorough    account   extant    of  capital  picture  of  what  Greek  algebraists  had 

Diophantus's  place,  work,  and  critics.  .  .  .  [The  really  accomplished.]" — Athenceutn. 

THE  FOSSILS  AND  PAL^ONTOLOGICAL  AFFIN- 
ITIES OF  THE  NEOCOMIAN  DEPOSITS  OF  UPWARE 
AND  BRICKHILL  with  Plates,  being  the  Sedgwick  Prize  Essay 
for  the  Year  1879.  By  W.  Keeping,  M.A.,  F.G.S.  Demy  Svo.  lOi-.  6d. 

A  CATALOGUE.  OF  BOOKS  AND  PAPERS  ON  PRO- 
TOZOA, CCELENTERATES,  WORMS,  and  certain  smaller  groups 
of  animals,  published  during  the  years  1861 — 1883,  by  D'Arcy  W. 
Thompson,  B. A.     Demy  8vo.     12s.  6d. 

ASTRONOMICAL  OBSERVATIONS  made  at  the  Obser- 
vatory of  Cambridge  by  the  late  Rev.  James  Challis,  M.A.,  F.R.S., 
F.R.A.S.     For  various  Years,  from  1846  to  i860. 

ASTRONOMICAL  OBSERVATIONS  from  1861  to  1865. 
Vol.  XXI.  Royal  4to.  15.^.  From  1866  to  1869.  Vol.  XXII. 
Royal  4to.  [Nearly  ready. 

A  CATALOGUE  OF  THE  COLLECTION  OF  BIRDS 

formed  by  the  late  H.  E.  Strickland,  now  in  the  possession  of  the 

University  of  Cambridge.     By  O.  Salvin,  M.A.     Demy  8vo.   £\.  \s. 

A  CATALOGUE  OF  AUSTRALIAN  FOSSILS,  Strati- 

graphically  and  Zoologically  arranged,  by  R.  Etheridge,  Jun., 
F.G.S.     Demy  8vo.     \os.  6d. 

ILLUSTRATIONS  OF  COMPARATIVE  ANATOMY, 
VERTEBRATE  AND  INVERTEBRATE,  for  the  Use  of  Stu- 
dents in  the  Museum  of  Zoology  and  Comparative  Anatomy.  Second 
Edition.     Demy  8vo.     2s.  6d. 

A  SYNOPSIS  OF  THE  CLASSIFICATION  OF  THE 
BRITISH  PALEOZOIC  ROCKS,  by  the  Rev.  Adam  Sedgwick, 
M.A.,  F.R.S.,  and  Frederick  M^'Coy,  F.G.S.  One  vol..  Royal  410. 
Plates   /"i    u 

A  CATALOGUE  OF  THE  COLLECTION  OF  CAM- 
BRIAN AND  SILURIAN  FOSSILS  contained  in  the  Geological 
Museum  of  the  University  of  Cambridge,  by  J.  W.  Salter,  F.G.S. 
With  a  Portrait  of  PROFESSOR  Sedgwick.     Royal  4to.     ys.  6d. 

CATALOGUE  OF  OSTEOLOGICAL  SPECIMENS  con- 
tained in  the  Anatomical  Museum  of  the  University  of  Cambridge. 
Demy  Svo.     2s.  6d. 
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A  SELECTION  OF  CASES  ON  THE  ENGLISH  LAW 
OF  CONTRACT.  By  Gerard  Brown  Finch,  M.A.,  of  Lincoln's 
Inn,  Barrister  at  Law  ;  Law  Lecturer  and  late  Fellow  of  Queens' 
College,  Cambridge.     Royal  8vo.     28^. 

"An  invaluable  guide  towards  the  best  method  of  legal  study."— Z«w  Quarterly 
RevicTV. 

THE  INFLUENCE  OF  THE  ROMAN  LAW  ON 
THE  LAW  OF   ENGLAND.     Being  the  Yorke  Prize  Essay  for 

1884.  By  T.  E.  SCRUTTON,  M.A.     Demy  8vo.     io.f.  6d. 

"  Lfgal  work  of  just  the  kind  that  a  learned  University  should  promote  by  its  prizes." — 
Law  Quarterly  Revieiv. 

LAND    IN    FETTERS.     Being  the  Yorke  Prize  Essay  for 

1885.  By  T.  E.  SCRUTTON,  M.A.  Demy  8vo.  7^.  (>d. 
COMMONS  AND  COMMON  FIELDS,  OR  THE  HIS- 
TORY AND  POLICY  OF  THE  LAWS  RELATING  TO 
COMMONS  AND  ENCLOSURES  IN  ENGLAND.  Being  the 
Yorke  Prize  Essay  for  1886.  By  T.  E.  Scrutton,  M.A.  Demy  8vo. 
\os.  6d. 

AN  ANALYSIS  OF  CRIMINAL  LIABILITY.    By  E.  C. 

Clark,  LL.D.,  Regius  Professor  of  Civil  Law  in  the  University  of  Cam- 
bridge, also  of  Lincoln's  Inn,  Barrister-at- Law.     Crown  8vo.    ys.^d. 

"Prof.  Clark's  little  book  is  the  substance  Students  of  jurisprudence   will  find  much   to 

of  lectures  delivered  by  him.  upon  those  por-  interest  and  instruct  them  in  the  work  of  Prof, 

tions  of  Austin's  work  on  jurisprudence  which  Clark." — AtheTiceum. 
deal   with   the    "operation   of  sanctions"  .  .  . 

PRACTICAL  JURISPRUDENCE,  a  Comment  on  Austin. 
By  E.  C.  Clark,  LL.D.     Crown  8vo.     9^. 

"Damit  schliesst  dieses  inhaltreiche  und  tical  Jurisprudence." — Yi.'6n\g.  Centralblatt/iir 
nach  alien  Seiten  anregende  Buch  iiber  Prac-        Rechts7vissenschaft. 

A  SELECTION  OF  THE  STATE  TRIALS.  By  J.  W. 
Willis-Bund,  M.A.,  LL.B.,  Professor  of  Constitutional  Law  and 
History,  University  College,  London.  Crown  8vo.  Vols.  I.  and  II. 
In  3  parts.     Now  reduced  to  30s.  {originally  published  at  \(>s.) 

"This  work  is  a  very  useful  contribution  to  not  without  considerable  value  to  those  who 

that  important  branch  of  the  constitutional  his-  seek  information  with  regard  to  procedure  and 

tory  of  England  which  is  concerned  with  the  the  growth  of  the  law  of  evidence.    We  should 

growth  and  development  of  the  law  of  treason,  add  that  Mr  WiUis-Bund  has  given  short  pre- 

as  it  may  be   gathered  from  trials  before  the  faces  and  appendices  to  the  trials,  so  as  to  form 

ordinary  courts.     The  author  has  very  wisely  a  connected  narrative  of  the  events  in  history 

distinguished   these   cases  from   those  of  im-  to  which  they  relate.     We  can  thoroughly  re- 

peachment  for  treason  before  Parliament,  which  commend  the  book." — Law  Times. 
he  proposes  to  treat  in  a  future  volume  under  "  To   a   large   class  of  readers   Mr  Willis- 

the  general  head 'Proceedings in  Parliament.'"  Bund's  compilation   will   thus  be  of  great  as- 

—  The  Academy.  sistance,  for  he  presents  in  a  convenient  form  a 

"  This  is  a  work  of  such  obvious  utility  that  judicious  selection  of  the  principal  statutes  and 

the  only  wonder  is  that  no  one  should  have  un-  the  leading  cases  bearing  on  the  crime  of  trea- 

dertaken  it  before  ...  In  many  respects  there-  son  .  .  .  For  all  classes  ol  readers  these  volumes 

fore,    although    the    trials    are    more    or    less  possess  an  indirect  interest,  arising  from   the 

abridged,  this  is  for  the  ordmary  student's  pur-  nature  of  the  cases  themselves,  from  the  men 

pose  not  only  a  more  handy,  but  a  more  useful  who  were  actors  in  them,  and  from  the  numerous 

work  than  Howell's." — Saturday  Review.  points  of  social  life  which  are  incidentally  illus- 

"  But,  although  the  book  is  most  interesting  trated  in  the  course  of  the  X.x\2Xi,."—Athen(eu7n. 
to  the  historian  of  constitutional  law,  it  is  also 

THE   FRAGMENTS   OF   THE   PERPETUAL   EDICT 

OF  SALVIUS  JULIANUS,  collected,  arranged,  and  annotated  by 
Bryan  Walker,  M.A.,  LL.D.,  late  Law  Lecturerof  St  John's  College, 
and  Fellow  of  Corpus  Christi  College,  Cambridge.     Crown  8vo.     6j. 

"  In  the  present  book  we  have  the  fruits  of  such  a  student  will  be  interested  as  well  asper- 
the  same  kind  of  thorough  and  well-ordered  haps  surprised  to  find  how  abundantly  the  ex- 
study  which  was  brought  to  bear  upon  the  notes  tant  fragments  illustrate  and  clear  up  pomts 
to  the  Commentaries  and  the  Institutes  .  .  .  which  have  attracted  his  attention  in  the  Com- 
Hitherto  the  Edict  has  been  almost  inac-  mentaries,  or  the  Institutes,  or  the  Digest.  '— 
cessible  to  the  ordinary  English  student,  and  Law  Times. 
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BRACTON'S  NOTE  BOOK.  A  Collection  of  Cases  de- 
cided in  the  King's  Courts  during  the  reign  of  Henry  the  Third, 
annotated  by  a  Lawyer  of  that  time,  seemingly  by  Henry  of  Bratton. 
Edited  by  F.  W.  Maitland  of  Lincoln's  Inn,  Barrister  at  Law, 
Reader  in  English  Law  in  the  University  of  Cambridge.  3  vols. 
Demy  8vo.  \Ini7nediately. 

AN  INTRODUCTION  TO  THE  STUDY  OF  JUS- 
TINIAN'S DIGEST.  Containing  an  account  of  its  composition 
and  of  the  Jurists  used  or  referred  to  therein.  By  Henry  John 
ROBY,  M.A.,  formerly  Prof,  of  Jurisprudence,  University  College, 
London.     Demy  8vo.     9^-. 

JUSTINIAN'S  DIGEST.  Lib.  VII.,  Tit.  I.  De  Usufructu 
with  a  Legal  and  Philological  Commentary.  By  H.  J.  Roby,  M.A. 
Demy  8vo.     (^s. 

Or  the  Two  Parts  complete  in  One  Volume.     Demy  Bvo.     \Zs. 

"  Not  an  obscurity,  philological,  historical,  tained    and    developed.     Roman    law,    almost 

or  legal,  has  been  left  unsifted.     More  inform-  more  than  Roman  legions,  was  the  backbone 

iii.;^  aid  still  has  been  supplied  to  the  student  of  of  the  Roman  commonwealth.     Mr  Roby,  by 

the  Digest  at  large  by  a  preliminary  account,  his  careful  sketch  of  the  sages  of  Roman  law, 

covering  nearly   300  pages,    of   the   mode    of  from     Sextus     Papirius,    under    Tarquin    the 

composition  of  the  Digest,  and  of  the  jurists  Proud,  to  the  Byzantine  Bar,  has  contributed  to 

whose  decisions  and   arguments  constitute  its  render  the  tenacity  and  durability  of  the  most 

substance.     Nowhere  else  can  a  clearer  view  enduring  polity  the  world  has  ever  experienced 

be  obtained  of  the  personal  succession  by  which  somewhat  more  intelligible." — The  Titnes. 
the  tradition  of  Roman  legal  science  was  sus- 

THE  COxMMENTARIES  OF  GAIUS  AND  RULES  OF 

ULPIAN.  With  a  Translation  and  Notes,  by  J.  T.  Abdy,  LL.D., 
Judge  of  County  Courts,  late  Regius  Professor  of  Laws  in  the 
University  of  Cambridge,  and  Bryan  Walker,  M.A.,  LL.D.,  late 
Law  Lecturer  of  St  John's  College,  Cambridge,  formerly  Law  Student 
of  Trinity  Hall  and  Chancellor's  Medallist  for  Legal  Studies.  New 
Edition  by  Bryan  Walker.     Crown  Bvo.     i6j. 

"As  scholars  and  as  editors  Messrs  Abdy  way    of  reference  or  necessary   explanation, 

and  Walker  have  done  their  work  well  .  .  .  For  Thus  the  Roman  jurist  is  allowed  to  speak  for 

one  thing  the  editors  deserve  special  commen-  himself,  and  the  reader  feels  that  he  is  really 

dation.     They  have  presented   Gains  to   the  studying  Roman  law  in  the  original,  and  not  a 

reader  with  few  notes  and   those  merely  by  fanciful  representation  of  it." — Atheheeum 

THE  INSTITUTES  OF  JUSTINIAN,  translated  with 
Notes  by  J.  T.  Abdy,  LL.D.,  and  the  late  Bryan  Walker,  M.A., 
LL.D.     Crown  8vo.     i6s. 

"We  welcome  here  a  valuable  contribution  the  ordinary  student,  whose  attention  is  dis- 

to  the  study  of  jurisprudence.     The  text  of  the  iracted   from   the   subject-matter   by   the    dif- 

Institutes  is  occasionally  perplexing,  even  to  ficulty  of  struggling  through  the  language  in 

practised  scholars,  whose  knowledge  of  clas-  which  it  is  contained,  it  will  be  almost  indis- 

sical  models  does   not   always  avail   them   in  pensable." — Spectator. 

dealing  with  the  technicalities  of  legal  phrase-  "The  notes  are  learned  and  carefully  com- 

ology.     Nor  can  the  ordinary  dictionaries  be  piled,  and  this  edition  will  be  found  useful  to 

expected  to  furnish  all  the  help  that  is  wanted.  students." — Laiv  Times. 
This  translation  will  then  be  of  great  use.     To 

SELECTED  TITLES  FROM  THE  DIGEST,  annotated 
by  the  late  B.  Walker,  M.A.,  LL.D.  Part  I.  Mandati  vel  Contra. 
Digest  xviL  I.     Crown  8vo.     5^. 

Part  II.     De  Adquirendo  rerum  dominio  and  De  Adquirenda  vel 

amittenda  possessione.     Digest  XLL  i  and  u.     Crown  8vo.     6j. 

Part  III.    De  Condictionibus.    Digest  xn.  i  and4 — 7  and  Digest 

XIII.  I — 3.     Crown  Bvo.     6^. 

GROTIUS  DE  JURE  BELLI  ET  PACIS,  with  the  Notes 

of  Barbeyrac  and  others ;  accompanied  by  an  abridged  Translation 
of  the  Text,  by  W.  Whewell,  D.D.  late  Master  of  Trinity  College. 
3  Vols.     Demy  8vo.     \2s.     The  translation  separate,  6j. 
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LIFE  AND  TIMES  OF  STEIN,  OR  GERMANY  AND 

PRUSSIA  IN  THE  NAPOLEONIC  AGE,  by  J.  R.  Seeley, 
M.A.,  Regius  Professor  of  Modern  History  in  the  University  of 
Cambridge,  with  Portraits  and  Maps.     3  Vols.     Demy  8vo.     30J. 

"  Dr  Busch's  volume  has  made  people  think  are  apt  to  shrink." —  Times. 
and  talk  even  more  than  usual  of  Prince  Bis-  "  In  a  notice  of  this  kind  scant  justice  can 

marck,  and  Professor  Seeley's  very  learned  work  be  done  to  a  vk^ork  like  the  one  before  us;  no 

on  Stein  will  turn  attention  to  an  earlier  and  an  short  resume  can  give  even  the  most  meagre 

almost  equally  eminent  German  statesman.    It  notion  of  the  contents  of  these  volumes,  which 

has  been  the  good  fortune  of  Prince  Bismarck  contain  no  page  that  is  .superfluous,  and  none 

to  help  to  raise  Prussia  to  a  position  which  she  that  is  uninteresting  ....  To  understand   the 

had  never  before  attained,  and  to  complete  the  Germany  of  to-day  one  must  study  the  Ger- 

work  of  German  unification.     The  frustrated  many  of  many  yesterdays,  and  now  that  study 

labours  of  Stein   in  the  same  field  were  also  has  been  made  easy  by  this  work,  to  which  no 

very  great,  and  well  worthy  to  be  taken  into  one  can  hesitate  to  assign  a  very  high  place 

account.     He  was  one,  perhaps  the  chief,  of  among  those  recent  histories  which  have  aimed 

the  illustrious  group  of  strangers  who  came  to  at  original  research." — AthenceuTn. 
the  rescue  of  Prussia  in  her  darkest  hour,  about  "We  congratulate  Cambridge  and  her  Pro- 

the  time  of  the  inglorious  Peace  of  Tilsit,  and  fessor  of  History  on  the  appearance  of  such  a 

who  laboured  to  put  life  and  order  into  her  noteworthy  production    And  we  may  add  that 

dispirited  army,  her  impoverished  finances,  and  it  is  something  upon  which  we  may  congra- 

her  inefficient  Civil  Service.    Stein  strove,  too,  tulate  England  that  on  the  especial  field  of  the 

—  no  man  more, — for  the  cause  of  unification  Germans,  history,  on  the  history  of  their  own 

when  it  seemed  almost  folly  to  hope  for  sue-  country,   by   the   use    of    their    own   literary 

cess.     Englishmen  will  feel   very  pardonable  weapons,  an  Englishman  has  produced  a  his- 

pride  at  seeing  one  of  their  countrymen  under-  tory  of  Germany  in  the    Napoleonic  age   far 

take  to  write  the  history  of  a  period  from  the  superior  to  any  that  exists  in  German." — Ex- 

investigation  of  which  even  laborious  Germans  aminer. 

THE  DESPATCHES  OF  EARL  GOWER,  English  Am- 
bassador at  the  court  of  Versailles  from  June  1790  to  August  1792, 
to  which  are  added  the  Despatches  of  Mr  Lindsay  and  Mr  Munro, 
and  the  Diary  of  Lord  Palmerston  in  France  during  July  and 
August  179 1.  Edited  by  Oscar  Browning,  M.A.,  Fellow  of  King's 
College,  Cambridge.     Demy  8vo.     15^. 

THE    GROWTH    OF    ENGLISH     INDUSTRY    AND 

COMMERCE.  By  W.  Cunningham,  B.D.,  late  Deputy  to  the 
Knightbridge  Professor  in  the  University  of  Cambridge.  With 
Maps  and  Charts.     Crown  8vo.     lis, 

"  Mr  Cunningham  is   not  likely  to  disap-  merce  have  grown.     It  is  with  the  process  of 

point  any  readers  except  such  as  begin  by  mis-  growth  that  he  is  concerned  ;  and  this  process 

taking  the  character  of  his  book.     He  does  not  he  traces  with  the  philosophical  insight  which 

promise,  and  does  not  give,  an  account  of  the  distinguishes  between  what   is  important  and 

dimensions  to  which  English  industry  and  com-  what  is  \.xW\A." —Gtiardian. 

CHRONOLOGICAL  TABLES  OF  GREEK  HISTORY. 

Accompanied  by  a  short  narrative  of  events,  with  references  to  the 
sources  of  information  and  extracts  from  the  ancient  authorities,  by 
Carl  Peter.  Translated  from  the  German  by  G.  Chawner, 
M.A,,  Fellow  of  King's  College,  Cambridge.     Demy  4to.     ioj-. 

KINSHIP    AND   MARRIAGE    IN    EARLY   ARABIA, 

by  W.  Robertson  Smith,  M.A.,  LL.D.,  Fellow  of  Christ's  College 
and  University  Librarian.     Crown  8vo.     ^s.  6d. 

"  It  would  be  superfluous  to  praise  a  book        ally  throws  light,   not  merely  on    the   social 
so  learned  and  masterly  as  Professor  Robertson        history  of  Arabia,  but  on  the  earlier  passages 


Smith'; 


of  Old  Testament  history  ....  We  must  be 


...........;  it  is  enough  to  say  that  no  student  of  ,        ,.      r  ■     li  -x.     ■ 

early  history  can  afford  to  be  without  Kinship  grateful  to  hmi  for  so  valuable  a  contribution 

in  Early  Arabia:'— Nature.  to  the  early  history  of  social  organisation.'  — 

"It  is  clearly  and  vividly  written,  full  of  Scotsman. 
curious  and  picturesque  material,  and  incident- 
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TRAVELS  IN  NORTHERN  ARABIA  IN  1876  AND 
1877.  By  Charles  M.  Doughty,  of  Gonville  and  Caius  College. 
With  Illustrations.     2  vols.     Demy  8vo.  {Nearly  ready. 

HISTORY  OF  NEPAL,  translated  by  MuNSHi  Shew 
Shunker  Singh  and  Pandit  Shri  Gunanand;  edited  with  an 
Introductory  Sketch  of  the  Country  and  People  by  Dr  D.  Wright, 
late  Residency  Surgeon  at  Kathmandu,  and  with  facsimiles  of  native 
drawings,  and  portraits  of  Sir  JUNG  Bahadur,  the  King  OF  Nepal, 
&c.     Super- royal  8vo.     \os.  6d. 

"  The    Cambridge    University   Press  have  Introduction'  is  based  on  personal  inquiry  and 

done  well  in  publishing  this  work.    Such  trans-  observation,  is  written  intelligently  and  can- 

lations  are  valuable  not  only  to  the  historian  didly,   and   adds  much  to    the   value   of    the 

but  also  to  the   ethnologist;  .  .  .  Dr  Wright's  volume" — Natiire. 

A  JOURNEY  OF  LITERARY  and  ARCH^OLOGICAL 
RESEARCH  IN  NEPAL  AND  NORTHERN  INDIA,  during 
the  Winter  of  1884-5.  By  Cecil  Bendall,  M.A.,  Fellow  of  Gonville 
and  Caius  College,  Cambridge ;  Professor  of  Sanskrit  in  University 
College,  London.     Demy  8vo.     los. 

THE  UNIVERSITY  OF  CAMBRIDGE  FROM  THE 
EARLIEST  TIMES  TO  THE  ROYAL  INJUNCTIONS  OF 
1535,  by  J.  B.  Mullinger,  M.A.,  Lecturer  on  History  and  Librarian 
to  St  John's  College.     Part  I.    Demy  8vo.  (734  pp.),  12s. 

Part  II.     From  the  Royal  Injunctions  of  1535  to  the  Accession  of 

Charles  the  First.     Demy  8vo.     iSs. 

"That  Mr  Mullinger's  work  should  admit  "Mr  Mullinger  has  succeeded  perfectly  in 

of  being  regarded  as  a  continuous  narrative,  presenting  the  earnest  and  thoughtful  student 

in   which   character   it    has   no    predecessors  with  a  thorough  and  trustworthy  history." — 

worth  mentioning,  is  one  of  the  many  advan-  Guardian. 

tages  it  possesses  over  annalistic  compilations,  "The  entire  work  is  a  model  of  accurate 

even  so  valuable  as  Cooper's,  as  well  as  over  and  industrious  scholarship.     The  same  quali- 

Athenae." — Prof.  A.  W.  Wardin  the  .(4<:ad'^;«j/.  ties  that  distinguished  the  earlier  volume  are 

"Mr   Mullinger's   narrative    omits   nothing  again  visible,  and  the  whole   is  still  conspi- 

which  is  required  by  the  fullest  interpretation  cuous  for  minuteness  and  fidelity  of  workman- 

of  his  subject.     He  shews  in  the   statutes  of  ship  and  breadth  and  toleration  of  view." — 

the  Colleges,  the  internal  organization  of  the  Notes  and  Queries. 

University,  its  connection  with  national  pro-  "  Mr     Mullinger     displays      an     admirable 

blems,   its    studies,    its    social    life,    and    the  thoroughness  in  his  work.     Nothing  could  be 

activity  of  its  leading  members.     All  this  he  more  exhaustive   and  conscientious    than   his 

combines  in  a  form  which  is  eminently  read-  method:     and    his    style. ..is   picturesque  and 

able."— Prof.  Creighton  in  Co7i.t.  Review.  elevated." — Times. 

HISTORY  OF  THE   COLLEGE  OF   ST   JOHN  THE 

EVANGELIST,  by  Thomas  Baker,  B.D.,  Ejected  Fellow.   Edited 
by  John  E.  B.  Mayor,  M.A.     Two  Vols.    Demy  8vo.     24^. 

"To  antiquaries  the  book  will  be  a  source  "The  work  displays  very  wide  reading,  and 

of  almost  inexhaustible  amusement,   by   his-  it  will  be  of  great  use  to  members  of  the  col- 

torians  it  will  be  found  a  work  of  considerable  lege  and  of  the    university,  and,  perhaps,  of 

service  on  questions  respecting  our  social  pro-  still  greater  use  to  students  of  English   his- 

gress  in  past  times;  and  the  care  and  thorough-  tory,    ecclesiastical,    political,   social,   literary 

ness  with  which  Mr  Mayor  has  discharged  his  and  academical,  who  have  hitherto  had  to  be 

editorial  functions  are  creditable  to  his  learning  content  with  'Dyer.'" — Academy. 
and  industry." — Athenceum.. 

SCHOLAE  ACADEMICAL:  some  Account  of  the  Studies 
at  the  English  Universities  in  the  Eighteenth  Century.  By  CHRIS- 
TOPHER Wordsworth,  M.A.,  Fellow  of  Peterhouse.  Demy  8vo. 
\os.  6d. 

"Mr  Word,sworth    has    collected    a   great  education  and  learning," — Saturday  Review. 
quantity   of  minute   and    curious  information  "Of  the  whole  volume  it  may  be  said  that 

about  the  working  of  Cambridge  institutions  in  it  is  a  genuine  service  rendered  to  the  study 

the  last  century,  with  an  occasional  comparison  of  University  history,    and  that  the  habits  of 

of  the  corresponding  state  of  things  at  Oxford.  thought  of  any  writer  educated  at  either  seat  of 

.  .  .  To  a  great  extent  it  is  purely  a  book  of  re-  learning  in  the  last  century  will,  in  many  cases, 

ference,  and  as  such  it  will  be  of  permanent  be  far  better  understood  after  a  consideration 

value  for  the  historical  knowledge  of  English  of  the  materials  here  collected." — Academy. 

London :  C.  y.  Cla  y  &^  Sons,  Cambrido^e  University  Press  Warehouse^ 
Ave  Maria  Latie. 
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THE  ARCHITECTURAL  HISTORY  OF  THE  UNI- 
VERSITY OF  CAMBRIDGE  AND  OF  THE  COLLEGES  OF 
CAMBRIDGE  AND  ETON,  by  the  late  Robekt  Willis,  M.A. 
F.R.S.,  Jacksonian  Professor  in  the  University  of  Cambridge.  Edited 
with  large  Additions  and  brought  up  to  the  present  time  by  JOHN 
Willis  Clark,  M.A.,  formerly  Fellow  of  Trinity  College,  Cam- 
bridge.    Four  Vols.    Super  Royal  8vo.    £jo.  ds. 

Also  a  limited  Edition  of  the  same,  consisting  of  120  numbered 
Copies  only,  large  paper  Quarto ;  the  woodcuts  and  steel  engravings 
mounted  on  India  paper  ;  price  Twenty-five  Guineas  net  each  set. 


MISCELLANEOUS. 

A  CATALOGUE  OF  ANCIENT  MARBLES  IN  GREAT 

BRITAIN,  by  Prof.  Adolf  Michaelis.  Translated  by  C.  A.  M. 
Fennell,  Litt.  D.,  late  Fellow  of  Jesus  College.  Royal  8vo.  Rox- 
burgh (Morocco  back),  £1.  2s. 

"The  object  of  the  present  work  of  Mich-  remarkable.  The  book  is  beautifully  executed, 
aelis  is  to  describe  and  make  known  the  vast  and  with  its  few  handsome  plates,  and  excel- 
treasures  of  ancient  sculpture  now  accumulated  lent  indexes,  does  much  credit  to  the  Cam- 
in  the  galleries  of  Great  Britain,  the  extent  and  bridge  Press.  It  has  not  been  printed  in 
value  of  which  are  scarcely  appreciated,  and  German,  but  appears  for  the  first  time  in  the 
chiefly  so  because  there  has  hitherto  been  little  English  translation.  All  lovers  of  true  art  and 
accessible  information  about  them.  To  the  of  good  work  should  be  grateful  to  the  Syndics 
loving  labours  of  a  learned  German  the  owners  of  the  University  Press  for  the  liberal  facilities 
of  art  treasures  in  England  are  for  the  second  afforded  by  them  towards  the  production  of 
time  indebted  for  a  full  description  of  their  rich  this  important  volume  by  Professor  Michaelis." 
possessions.     Waagen  gave  to  the  private  col-  — Saturday  Review. 

lections  of  pictures  the  advantage  of  his  in-  "  Professor  Michaelis  has  achieved  so  high 

spection  and  cultivated  acquaintance  with  art,  a  fame  as  an  authority  in  classical  archaeology 

and  now  Michaelis   performs   the   same  office  that   it   seems    unnecessary  to   say  how  good 

for  the  still  less  known  private  hoards  of  an-  a  book  \M\%\^."— The  Antiquary. 
tique   sculptures   for  which  our  country  is  so 

RHODES  IN  ANCIENT  TIMES.     By  Cecil  Torr,  M.A. 

With  six  plates.     Demy  8vo.     \os.  6d. 

RHODES  IN  MODERN  TIMES.     By  the  same  Author. 
With  three  plates.     Demy  8vo.     Zs. 

CHAPTERS  ON  ENGLISH  METRE.    By  Rev.  Joseph 

B.  Mayor,  M.A.     Demy  8vo.     ys.  6d. 
THE    WOODCUTTERS    OF    THE    NETHERLANDS 

during  the  last  quarter  of  the  Fifteenth  Century.     In  three  parts. 

I.     History  of  the  Woodcutters.     II.    Catalogue  of  their  Woodcuts. 

III.   List  of  the  Books  containing  Woodcuts.   By  William  MARTIN 

Conway.    Demy  8vo.     loj-.  6d. 
A  GRAMMAR  OF  THE  IRISH  LANGUAGE.     By  Prof. 

WiNDlSCH.    Translated  by  Dr  NORMAN  MoORE.   Crown  8vo.   js.  6d. 
LECTURES  ON  TEACHING,  delivered  in  the  University 

of  Cambridge  in  the  Lent  Term,  1880.    By  J.  G.  FiTCH,  M.A.,  LL.D. 

Her  Majesty's  Inspector  of  Training  Colleges.  Cr.  8vo.  New  Edit.  5^. 

"As  principal  of  a  training  college  and  as  a  "Therefore,  without  reviewing  the  book  for 

Government  inspector  of  schools,  Mr  Bitch  has  the  second  time,  we  are  glad  to  avail  ourselves 

got  at  liis  fingers'  ends  the  working  of  primary  of  the  opportunity  of  calling  attention  to  the 

education,  while   as  assistant  commissioner  to  re-issue  of  the  volume  in  the  five-shilling  form, 

the  late  Endowed  Schools  Commission  he  has  bringing  it  within  the  reach  of  the  rank  and 

seen  something  of  the  machinery  of  our  higher  file  of  the  profession.     We  cannot  let  the  oc- 

schools  ...  Mr  Fitch's  book  covers  so  wide  a  casion  pass  without  makmg  .special  reference  to 

field  and  touches  on  so  many  burning  questions  the  excellent  section  on  'punishments'  in  the 

that  we  must  be  content  to  recommend  it  as  lecture  on  '  Discii>line."'—Sc/ioot Board  CAron- 

the  best  existing  vade  mecutn  for  the  teacher."  icle. 
—Pall  Mall  Gazette. 

For  other  books  on  Education,  see  Pitt  Press  Series,  pp.  30,  31. 


London :  C.J.  Clay  dr'  Sons,  Cambridge  University  Press  Warehouse, 
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FROM  SHAKESPEARE  TO  POPE:  an  Inquiry  into 
the  causes  and  phenomena  of  the  rise  of  Classical  Poetry  in  England. 
By  Edmund  Gosse,  M.A.,  Clark  Lecturer  in  EngHsh  Literature  at 
Trinity  College,  Cambridge.     Crown  8vo.     ds. 

THE  LITERATURE  OF  THE  FRENCH  RENAIS- 
SANCE. An  Introductory  Essay.  By  A.  A.  TiLLEY,  M.A.,  Fellow 
and  Tutor  of  King's  College,  Cambridge.     Crown  8vo.     ds. 

STUDIES  IN  THE  LITERARY  RELATIONS  OF 
ENGLAND  WITH  GERMANY  IN  THE  SIXTEENTH 
CENTURY.     By  C.  H.  Herford,  M.A.     Crown  8vo.     9^. 

ADMISSIONS  TO  GONVILLE  AND  CAIUS  COLLEGE 
IN  THE  UNIVERSITY  OF  CAMBRIDGE  March  1558—9  to 
Jan.  1678—9.  Edited  by  J.  Venn,  Sc.D.,  Senior  Fellow  of  the 
College,  and  S.  C.  Venn.     Demy  8vo.     \os. 

CATALOGUE    OF    THE    HEBREW   MANUSCRIPTS 

preserved  in  the  University  Library,  Cambridge.  By  Dr  S.  M. 
Schiller-Szinessy.  Volume  I.  containing  Section  i.  The  Holy 
Scriptures ;  Section  II.    Commentaries  on  the  Bible.    Demy  8vo.    9^. 

A  CATALOGUE  OF  THE  MANUSCRIPTS  preserved 
m  the  Library  of  the  University  of  Cambridge.  Demy  8vo.  5  Vols, 
loj.  each.     INDEX  TO  THE  CATALOGUE.     Demy  8vo.     \os. 

A  CATALOGUE  OF  ADVERSARIA  and  printed  books 
containing  MS.  notes,  preserved  in  the  Library  of  the  University  of 
Cambridge.     3^.  6d. 

THE  ILLUMINATED  MANUSCRIPTS  IN  THE  Li- 
brary of  the  Fitzwilliam  Museum,  Catalogued  with  Descriptions,  and 
an  Introduction,  by  W.  G.  Searle,  M.A.     Demy  8vo.     ys.  6d. 

A    CHRONOLOGICAL    LIST     OF     THE     GRACES, 

Documents,  and  other  Papers  in  the  University  Registry  which 
concern  the  University  Library.     Demy  8vo.     2s.  6d. 

CATALOGUS  BIBLIOTHEC^  BURCKHARDTIAN^. 

Demy  4to.     5^. 

GRADUATI  CANTABRIGIENSES  :  SIVE  CATA- 
LOGUS exhibens  nomina  eorum  quos  ab  Anno  Academico  Admis- 
sionum  MDCCC  usque  ad  octavum  diem  Octobris  MDCCCLXXXIV 
gradu  quocunque  ornavit  Academia  Cantabrigiensis,  e  libris  sub- 
scriptionum  desumptus.  Cura  Henrici  Richards  Luard  S.  T.  P. 
Coll.  SS.  Trin.  Socii  atque  Academias  Registrarii.   Demy  8vo.    \2s.  6d. 

STATUTES  OF  THE  UNIVERSITY  OF  CAMBRIDGE 

and  for  the  Colleges  therein,  made  published  and  approved  (1878 — 
1882)  under  the  Universities  of  Oxford  and  Cambridge  Act,  1877. 
With  an  Appendix.     Demy  8vo.     \6s. 

STATUTES  OF  THE  UNIVERSITY  OF  CAMBRIDGE. 

With  Acts  of  Parliament  relating  to  the  University.     8vo.     y.  6d. 

ORDINANCES  OF  THE  UNIVERSITY  OF  CAM- 
BRIDGE.    Demy  8vo.,  cloth,     ys.  6d. 

TRUSTS,    STATUTES    AND    DIRECTIONS    affecting 

(i)  The  Professorships  of  the  University.  (2)  The  Scholarships 
and  Prizes.     (3)   Other  Gifts  and  Endowments.     Demy  8vo.     ^s. 

COMPENDIUM  OF  UNIVERSITY  REGULATIONS, 
for  the  use  of  persons  in  Statu  Pupillari.     Demy  8vo.    6d. 

London :  C.  J.  Cla  v  Qr^  Sons,  Cambridge  University  Press  Warehouse^ 
Ave  Maria  Lane. 
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Clje   CambrtUgc   Btftle   for 
^djools  antj   Colleges. 

General  Editor  :    The  Very  Reverend  J.  J.  S.  Perowne,  D.D., 
Dean  of  Peterborough. 


"  It  is  difficult  to  commend  too  highly  this  excellent  series,  the  volumes  of  which  are  now 
becoming  numerous." — Guardian. 

"The  modesty  of  the  general  title  of  this  series  has,  we  believe,  led  many  to  misunderstand 
its  character  and  underrate  its  value.  The  books  are  we.ll  suited  for  study  in  the  upper  forms  of 
our  best  schools,  but  not  the  less  are  they  adapted  to  the  wants  of  all  Bible  students  who  are  not 
specialists.  We  doubt,  indeed,  whether  any  of  the  numerous  popular  commentaries  recently 
issued  in  this  country  will  be  found  more  serviceable  for  general  use." — Academy. 

"  One  of  the  most  popular  and  useful  literary  enterprises  of  the  nineteenth  century." — Baptist 
Magazine. 

"  Of  great  value.  The  whole  series  of  comments  for  schools  is  highly  esteemed  by  students 
capable  of  forming  a  judgment.  The  books  are  scholarly  without  being  pretentious :  information 
is  so  given  as  to  be  easily  understood." — Sword  and  Trowel. 

The  Very  Reverend  J.  J.  S.  Perowne,  D.D.,  Dean  of  Peterborough,  has 
undertaken  the  general  editorial  supervision  of  the  work,  assisted  by  a  staff  of 
eminent  coadjutors.  Some  of  the  books  have  been  already  edited  or  undertaken 
by  the  following  gentlemen  : 

Rev.  A.  Carr,  yi.K.^  late  Assistant  Master  at  Wellington  College. 

Rev.  T.  K.  Cheyne,  M.A.,  D.D.,  late  Fellow  of  Balliol  College,  Oxford. 

Rev.  S.  Cox,  Nottingham. 

Rev.  A.  B.  Davidson,  D.D.,  Professor  of  Hebrew,  Edinburgh. 

The  Ven.  F.  W.  Farrar,  D.D.,  Archdeacon  of  Westminster. 

Rev.  C.  D.  GiNSBURG,  LL.D. 

Rev.  A.  E.  Humphreys,  M.A.,  late  Fellow  of  Trinity  College,  Cambridge. 

Rev.  A.  F.  KiRKPATRiCK,  M.A.,  Fellow  of  Trinity  College,  Regius  Professor 

of  Hebrew. 
Rev.  J.  J.  Lias,  M.A.,  late  Professor  at  St  David's  College,  Lampeter. 
Rev.  J.  R.  LuMBY,  D.D.,  Norrisian  Professor  of  Divinity. 
Rev.  G.  F.  Maclear,  D.D.,  Wardeti  of  St  Augustine's  College,  Canterbury. 
Rev.  H.  C.  G.  MouLE,  M.A.,  late  Fellow  of  Trinity  College,   Principal  of 

Ridley  Hall,  Cambridge. 
Rev.  W.  F.  MouLTON,  D.D.,  Head  Master  0/  the  Leys  School,  Cambridge. 
Rev.  E.  H.  Perowne,  D.D.,  Master  of  Corpus  Christi  College,  Cambridge. 
The  Ven.  T.  T.  Perowne,  B.D.,  Archdeacon  of  Norwich. 
Rev.  A.  Plummer,  M.A.,  D.D.,  Master  of  University  College,  Durham. 
The  Very  Rev.  E.  H.  Plumptre,  D.D.,  Dean  of  Wells, 
Rev.  W.  SiMCOX,  M.A.,  Rector  of  Weyhill,  Hants. 
W.  Robertson  Smith,  M.A.,  Fellow  of  Christ's  College,  and  University 

Librarian. 
The  Very  Rev.  H.  D.  M.  Spence,  M.A.,  Dean  of  Gloucester. 
Rev.  A.  W.  Streane,  M.A.,  Fellow  of  Corpus  Christi  College,  Cambridge. 


London  :  C.  J.  Cla  y  &^  Sons,  Cambridge  University  Press  Warehouse, 
Ave  Maria  Lane. 
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Continued. 

Now  Ready.    Cloth,  Extra  Fcap.  8vo. 
THE  BOOK  OF  JOSHUA.     By  the  Rev.  G.  F.  Maclear,  D.D. 

With  2  Maps.     is.  6d. 

THE    BOOK    OF    JUDGES.      By   the   Rev.   J.  J.   Lias,    M.A. 

With  Map.     3 J.  6d. 

THE    FIRST    BOOK    OF    SAMUEL.     By   the   Rev.    Professor 

KiRKPATRiCK,  M.A.     With  Map.     7,s.  6d. 
THE   SECOND    BOOK   OF   SAMUEL.     By  the  Rev.  Professor 

KiRKPATRiCK,  M.A.     With  2  Maps.     3^-.  6d. 

THE  FIRST  BOOK  OF  KINGS.  By  Rev.  Prof  Lumby,  D.D.  3^.6^. 

THE  SECOND  BOOK  OF  KINGS.     By  the  same  Editor,     y.  6d. 

THE  BOOK  OF  JOB.     By  the  Rev.  A.  B.  Davidson,  D.D.     5^. 

THE    BOOK   OF    ECCLESIASTES.     By  the  Very  Rev.  E.  H. 
Plumptre,  D.D.,  Dean  of  Wefls.     5J. 

THE   BOOK   OF   JEREMIAH.     By  the   Rev.  A.  W.   Streane, 
M.A.     With  Map.     45'.  6d. 

THE  BOOK  OF  HOSEA.    By  Rev.  T.  K.  Cheyne,  M.A.,  D.D.  3^. 

THE  BOOKS  OF  OBADIAH  AND  JONAH-     By  Archdeacon 

Perowne.     is.  6d. 

THE  BOOK  OF  MICAH.     By  Rev.  T.  K.  Cheyne,  D.D.     is.  6d. 
THE    BOOKS    OF    HAGGAI    AND    ZECHARIAH.     By   Arch- 
deacon Perowne.     3^. 

THE    GOSPEL    ACCORDING    TO   ST   MATTHEW.     By  the 

Rev.  A.  Carr,  M.A.     With  2  Maps.     2s.  6d. 

THE   GOSPEL   ACCORDING   TO   ST   MARK.      By  the  Rev. 
G.  F.  Maclear,  D.D.     With  4  Maps.     2s.  6d. 

THE  GOSPEL  ACCORDING  TO  ST  LUKE.     By  Archdeacon 

F.  W.  Farrar.     With  4  Maps.     4^-.  6d. 

THE   GOSPEL   ACCORDING   TO   ST   JOHN.      By   the   Rev. 
A.  Plummer,  M.A.,  D.D.     With  4  Maps.     ^s.  6d. 

THE    ACTS    OF    THE    APOSTLES.      By   the   Rev.    Professor 
LUMHY,  D.  D.     With  4  Maps.     ^s.  6d. 

THE    EPISTLE   TO   THE   ROMANS.     By  the  Rev.  H.  C.  G. 

MouLE,  M.A.     3^-.  6d. 

THE  FIRST  EPISTLE  TO  THE  CORINTHIANS.    By  the  Rev. 

J.  J.  Lias,  M.A.     With  a  Map  and  Plan.     2s. 

THE  SECOND   EPISTLE  TO  THE  CORINTHIANS.     By  the 
Rev.  J.  J.  Lias,  M.A.     2s. 

THE  EPISTLE  TO  THE  EPHESIANS.     By  the  Rev.  H.  C.  G. 
MouLE,  M.A.     2s.  6d. 

THE  EPISTLE  TO  THE  HEBREWS.    By  Arch.  Farrar.    3^.  6d. 

THE  GENERAL  EPISTLE  OF  ST  JAMES.     By  the  Very  Rev. 
E.  H.  Plumptre,  D.D.,  Dean  of  Wells,     i^.  6d. 

THE    EPISTLES   OF   ST   PETER   AND   ST  JUDE.     By   the 

same  Editor.     2^.  6d. 

THE  EPISTLES   OF   ST  JOHN.      By  the   Rev.  A.  Plummer, 
M.A.,  D.D.     y.  6d.  

Lojidon :  C.  J.  Cla  y  2r*  Sons,  Cambridge  University  Press  Warehotise, 
Ave  Maria  Lane. 
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Co7itmtied. 

Preparing. 

THE  BOOK  OF  GENESIS.  By  the  Very  Rev.  the  Dean  of 
Peterborough. 

THE  BOOKS  OF  EXODUS,  NUMBERS  AND  DEUTERO- 
NOMY.    By  the  Rev.  C.  D.  Ginsburg,  LL.D. 

THE  BOOK  OF  PSALMS.     By  the  Rev.  Prof.  Kirkpatrick,  M.A. 

THE  BOOK  OF  ISAIAH.     By  W.  Robertson  Smith,  M.A. 

THE  BOOK  OF  EZEKIEL.     By  the  Rev.  A.  B.  Davidson,  D.D. 

THE  EPISTLE  TO  THE  GALATIANS.  By  the  Rev.  E.  H. 
Perowne,  D.D. 

THE  EPIS'JTES  TO  THE  PHILIPPIANS,  COLOSSIANS 
AND    PHILEMON.     By  the  Rev.  H.  C.  G.  Moule,  M.A. 

THE  EPISTLES  TO  THE  THESSALONIANS.  By  the  Rev. 
W.  F.  MouLTON,  D.D. 

THE  BOOK  OF  REVELATION.    By  the  Rev.  W.  Simcox,  M.A. 

THE   CAMBRIDGE   GREEK   TESTAMENT 

FOR   SCHOOLS   AND   COLLEGES, 

with  a  Revised  Text,  based  on  the  most  recent  critical  authorities,  and 

Enghsh  Notes,  prepared  under  the  direction  of  the  General  Editor, 

The  Very  Reverend  J.  J.  S.  PEROWNE,  D.D. 

Now  Ready. 
THE  GOSPEL  ACCORDING  TO  ST  MATTHEW.  By  the 
Rev.  A.  Carr,  M.A.  With  4  Maps.  4J.  6d. 
"Copious  illustrations,  gathered  from  a  great  variety  of  sources,  make  his  notes  a  very  valu- 
able aid  to  the  student.  They  are  indeed  remarkably  interesting,  while  all  explanations  on 
meanings,  applications,  and  the  like  are  distinguished  by  their  lucidity  and  good  sense." — 
Fall  Mall  Gazette. 

THE  GOSPEL  ACCORDING  TO  ST  MARK.  By  the  Rev. 
G.  F.  Maclear,  D.D.     With  3  Maps.     4^.  dd. 

'"The  Cambridge  Greek  Testament,  of  which  Dr  Maclear's  edition  of  the  Gospel  according  to 
St  Mark  is  a  volume,  certainly  supplies  a  want.  Without  pretending  to  compete  with  the  leading 
commentaries,  or  to  embody  very  much  original  research,  it  forms  a  most  satisfactory  introduction 
to  the  study  of  the  New  Testament  in  the  original .  .  .  Dr  Maclear's  introduction  contains  all  that 
is  known  of  St  Mark's  life,  with  references  to  passages  in  the  New  Testament  in  which  he  is 
mentioned ;  an  account  of  the  circumstances  in  which  the  Gospel  was  composed,  with  an  estimate 
of  the  influence  of  St  Peter's  teaching  upon  St  Mark  ;  an  excellent  sketch  of  the  special  character- 
istics of  this  Gospel ;  an  analysis,  and  a  chapter  on  the  text  of  the  New  Testament  generally  .  ,  . 
The  work  is  completed  by  three  good  maps." — Saturday  Revieiv. 

THE  GOSPEL  ACCORDING  TO  ST  LUKE.     By  Archdeacon 

Farrar.     With  4  Maps.     ds. 
THE  GOSPEL  ACCORDING  TO  ST  JOHN.     By  the  Rev.  A. 

Plummer,  M.A.,  D.D.     With  4  Maps.     ds. 

"  A  valuable  addition  has  also  been  made  to  'The  Cambridge  Greek  Testament  for  Schools,' 
Dr  Plummer's  notes  on  '  the  Gospel  according  to  St  John '  are  scholarly,  concise,  and  instructive, 
and  embody  the  results  of  much  thought  and  wide  reading." — Expositor. 

THE  ACTS  OF  THE  APOSTLES.    By  the  Rev.  Prof.  Lumby,  D.D., 

with  4  Maps.     ds. 

THE   FIRST   EPISTLE   TO   THE   CORINTHIANS.     By  the 

Rev.  J.  J.  Lias,  M.A.     y. 
THE  SECOND  EPISTLE  TO  THE  CORINTHIANS.     By  the 

Rev.  J.  J.  Lias,  M.A.  [/«  the  Press. 

THE  EPISTLE  TO  THE  HEBREWS.     By  Archdeacon  Farrar. 

\In  the  Press. 
THE  EPISTLES   OF   ST  JOHN.     By  the   Rev.   A.  Plummer, 

M.A.,  D.D.     4-f- 
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[  Copies  of  the  Pitt  Press  Series  may  genci'ally  be  obtained  botmd  in  tzvo  parts  for 
Class  use,  the  text  and  notes  in  separate  volumes.] 

I.     GREEK. 

SOPHOCLES.— OEDIPUS  TYRANNUS.  School  Edition, 

with  Introduction  and  Commentary,  by  R.  C.  Jebb,  Litt.  D. ,  LL.D.,  Professor 
of  Greek  in  the  University  of  Glasgow,     ^s.  6d. 

XENOPHON.— ANABASlb,   Books    I.    III.    IV.  and  V. 

With  a  Map  and  English  Notes  by  Alfred  Pretor,  M.A.,  Fellow  of 
St  Catharine's  College,  Cambridge,     is.  each. 

"  We  welcome  this  addition  to  the  other  books  of  the  Anabasis  so  ably  edited  by  Mr  Pretor. 
Although  originally  intended  for  the  use  of  candidates  at  the  university  local  examinations,  yet 
this  edition  will  be  found  adapted  not  only  to  meet  the  wants  of  the  junior  student,  but  even 
advanced  scholars  will  find  much  in  this  work  that  will  repay  its  perusal." — I'he Schoolmaster. 

"Mr  Pretor's  'Anabasis  of  Xenophon,  Book  IV.'  displays  a  union  of  accurate  Cambridge 
scholarship,  with  experience  of  what  is  required  by  learners  gained  in  examining  middle-class 
schools.  The  text  is  large  and  clearly  printed,  and  the  notes  explain  all  difficuitie>.  .  .  .  Mr 
Pretor's  notes  seem  to  be  all  that  could  be  wished  as  regards  grammar,  geography,  and  other 
matters." — The  Academy. 

BOOKS  II.  VI.  and  VII.    By  the  same  Editor.     2s.  6d.  each. 

"Another  Greek  text,  designed  it  would  seem  for  students  preparing  for  the  local  examinations, 
is  'Xenophon's  Anabasis,'  Book  II.,  with  English  Notes,  by  Alfred  Pretor,  M.A.  The  editor  has 
exercised  his  usual  discrimination  in  utilising  the  text  and  notes  of  Kuhner,  with  the  occasional 
assistance  of  the  best  hints  of  Schneider,  Vollbrecht  and  Macmichael  on  critical  matters,  and  of 
Mr  R.  W.  Taylor  on  points  of  history  and  geography.  .  .  When  Mr  Pretor  commits  himself  to 
Commentator's  work,  he  is  eminently  helpful.  .  .  Had  we  to  introduce  a  young  Greek  scholar 
to  Xenophon,  we  should  esteem  ourselves  fortunate  in  having  Pretor's  text-book  as  our  chart  and 
guide." — Contemporary  Review. 

XENOPHON.— ANABASIS.     By  A.  Pretor,  M.A.,  Text 

and  Notes,  complete  in  two  Volumes,     is.  6d. 

XENOPHON.— AGESILAUS.     The     Text    revised     with 

Critical  and  Explanatory  Notes,  Introduction,  Analysis,  and  Indices.  By 
H.  Hailstone,  M.A.,  late  Scholar  of  Peterhouse.     2s.  iSd. 

XENOPHON.— CYROPAEDEIA.  Books  I.  II.  With  In- 
troduction, Notes  and  Map.  By  Rev.  H.  A.  Holden,  M.A.,  LL.D. 
'I  vols.     Vol.  I.  Text.     Vol.  II.  Notes.     6s. 

Books  III.,  IV,  V.     By  the  same  Editor.     i,s. 

ARISTOPHANES— RANAE.     With   English    Notes   and 

Introduction  by  W.  C.  Green,  M.A.,  late  Assistant  Master  at  Rugby 
School,     ^s.  ()d. 

ARISTOPHANES— AVES.     By  the  same   Editor.     New 

Edition.     IS.  6d. 
"The  notes  to  both  plays  are  excellent.    Much  has  been  done  in  these  two  volumes  to  render 
the  study  of  Aristophanes  a  real  treat  to  a  boy  instead  of  a  drudgery,  by  helping  him  to  under- 
stand the  fun  and  to  express  it  in  his  mother  tongue." — The  Examiner. 

ARISTOPHANES— PLUTUS.    By  the  same  Editor.   ^s.6d. 
PLATONIS  APOLOGIA  SOCRATIS.    With  Introduction, 

Notes  and  Appendices  by  J.  Adam,  B.A.,  Fellow  and  Classical  Lecturer  of 
Emmanuel  College,     y.  6d. 

HERODOTUS,  Book  VIII.,  Chaps.   1—90.     Edited  with 

Notes  and  Introduction  by  E.  S.  Shuckburgh,  M.A.,  late  Fellow  of 
Emmanuel  College,     y.  6d. 

HERODOTUS,   Book  IX.,   Chaps.   1—89.     By  the  same 

Editor,     y.  6d. 


London :  C.  J.  Cla  y  ^  Sons,  Cambridge  Uftiversity  Press  Warehoi4se, 
Ave  Maria  La7ie. 
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EURIPIDES.       HERCULES    FURENS.      With    Intro- 

ductions,  Notes  and  Analysis.  By  A.  Gray,  M.A.,  Fellow  of  Jesus  College, 
and  J.  T.  Hutchinson,  M.A.,  Christ's  College.     New  Edition,     is. 

"Messrs  Hutchinson  and  Gray  have    produced  a   careful  and  useful  ^^\i\oxi."— Saturday 

EURIPIDES.    HERACLEID.E.    With    Introduction    and 

Critical  Notes  by  E.  A.  Beck,  M.A.,  Fellow  of  Trinity  Hall.     xs.  6d. 

LUCIANI    SOMNIUM   CHARON  PISCATOR  ET  DE 

LUCTU,   with    English   Notes    by  W.  E.   Heitland,    M.A.,    Fellow  of 
St  John's  College,  Cambridge.     New  Edition,  with  Appendix,     t^s.  td. 

PLUTARCH'S  LIVES  OF  THE  GRACCHI.    With  Intro- 

duction.  Notes  and  Lexicon  by  Rev.  Hubert  A.  Holden,  M.A.,  LL.D.    6s. 

PLUTARCH'S    LIFE   OF   SULLA.     With    Introduction, 

Notes,  and  Lexicon.     By  the  Rev.  Hubert  A.  Holden,  M.A.,  LL.D.     6s. 

PLUTARCH'S    LIFE    OF   NICIAS.      With   Introduction 

and  Notes.     By  Rev.  Hubert  A.  Holden,  M.A.,  LL.D.     5^. 

OUTLINES  OF  THE  PHILOSOPHY  OF  ARISTOTLE. 

Edited  by  E.  Wallace,  M.A.     (See  p.  31.) 


II.     LATIN. 

M.   T.  CICERONIS     DE    AMICITIA.     Edited   by  J.  S. 

Reid,  Litt.  D.,  Fellow  and  Tutor  of  Gonville  and  Caius  College.  New 
Edition,  with  Additions.     3^.  6d. 

"Mr  Reid  has  decidedly  attained  his  aim,  namely,  'a  thorough  examination  of  the  Latinity 

of  the  dialogue. ' The  revision  of  the  text  is  most  valuable,  and  comprehends  sundry 

acute  corrections.  .  .  .  This  volume,  like  Mr  Reid's  other  editions,  is  a  solid  gain  to  the  scholar- 
ship of  the  country." — Atheneeum. 

"A  more  distinct  gain  to  scholarship  is  Mr  Reid's  able  and  thorough  edition  of  the  De 
Amicitia  of  Cicero,  a  work  of  which,  whether  we  regard  the  exhaustive  introduction  or  the 
instructive  and  most  suggestive  commentary,  it  would  be  difficult  to  speak  too  highly.  .  .  .  When 
we  come  to  the  commentary,  we  are  only  amazed  by  its  fulness  in  proportion  to  its  bulk. 
Nothing  is  overlooked  which  can  tend  to  enlarge  the  learner's  general  knowledge  of  Ciceronian 
Latin  or  to  elucidate  the  t&xt."  —  Saturday  Review. 

M.  T.  CICERONIS  CATO  MAJOR  DE  SENECTUTE. 

Edited  by  J.  S.  Reid,  Litt.  D.     Revised  Edition.     3J.  6d. 
"  The  notes  are  excellent  and  scholarlike,  adapted  for  the  upper  forms  of  public  schools,  and 
likely  to  be  useful  even  to  more  advanced  students." — Guardian. 

M.  T.  CICERONIS  ORATIO    PRO   ARCHIA   POETA. 

Edited  by  J.  S.  Reid,  Litt.  D.  Revised  Edition,  is. 
"  It  is  an  admirable  specimen  of  careful  editing.  An  Introduction  tells  us  everything  we  could 
■wish  to  know  about  Archias,  about  Cicero's  connexion  with  him,  about  the  merits  of  the  trial,  and 
the  genuineness  of  the  speech.  The  text  is  well  and  carefully  printed.  The  notes  are  clear  and 
scholar-like.  ...  No  boy  can  master  this  little  volume  without  feeling  that  he  has  advanced  a  long 
step  in  scholarship." — The  Academy. 

M.  T.  CICERONIS  PRO  L.  CORNELIO  BALBO   ORA- 
TIO.    Edited  by  J.  S.  Reid,  Litt.  D.     \s.  6d. 

"  We  are  bound  to  recognize  the  pains  devoted  in  the  annotation  of  these  two  orations  to  the 
minute  and  thorough  study  of  their  Latinity,  both  in  the  ordinary  notes  and  in  the  textual 
appendices." — Saturday  Review. 

M.    T.    CICERONIS     PRO    P.     CORNELIO     SULLA 

ORATIO.     Edited  by  J.  S.  Reid,  Litt.  D.     y.  6d. 

"  Mr  Reid  is  so  well  known  to  scholars  as  a  commentator  on  Cicero  that  a  new  work  from  him 
scarcely  needs  any  commendation  of  ours.  His  edition  of  the  speech  Fro  Sulla  is  fully  equal  in 
merit  to  the  volumes  which  he  has  already  published  ...  It  would  be  difficult  to  speak  too  highly 
of  the  notes.  There  could  be  no  better  way  of  gaining  an  in.sight  into  the  characteristics  of 
CicTo's  style  and  the  Latinity  of  his  period  than  by  making  a  careful  study  of  this  speech  with 
the  aid  of  Mr  Reid's  commentary  ...  Mr  Reid's  intimate  knowledge  of  the  minutest  details  of 
scholarship  enables  him  to  detect  and  explain  the  slightest  points  of  distinction  between  the 
usages  of  different  authors  and  different  periods  .  .  .  The  notes  are  followed  by  a  valuable 
appendix  on  the  text,  and  another  on  points  of  orthography;  an  excellent  index  brings  the  work 
to  a  c\o%Q.."— Saturday  Review.  

London  :  C.  J.  Cla  y  &^  SoNSj  Ca^nbridge  University  Press  Warehouse^ 
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M.    T.    CICERONIS    PRO    CN.    PLANCIO    ORATIO. 

Edited  by  H.  A.  Holden,  LL.D.,  Examiner  in  Greek  to  the  University  of 
London.     Second  Edition.     4^-.  dd. 

"As  a  book  for  students  this  edition  can  have  i^vi  rivals.  It  is  enriched  by  an  excellent  intro- 
duction and  a  chronological  table  of  the  principal  events  of  the  life  of  Cicero ;  while  in  its  ap- 
pendix, and  in  the  notes  on  the  text  which  are  added,  there  is  much  of  the  greatest  value.  The 
volume  is  neatly  got  up,  and  is  in  every  way  commendable." — The  Scotsman. 

M.  T.  CICERONIS  IN   Q.  CAECILIUM    DIVINATIO 

ET  IN  C.  VERREM  ACTIO  PRIMA.  With  Introduction  and  Notes 
by  W.  E.  Heitland,  M.A.,  and  Herbert  Cowie,  M.A.,  Fellows  of 
St  John's  College,  Cambridge.     3J. 

M.  T.  CICERONIS  ORATIO  PRO   L.  MURENA,  with 

English  Introduction  and  Notes.  By  W.  E.  Heitland.  M.A.,  Fellow 
and  Classical  Lecturer  of  St  John's  College,  Cambridge.  Second  Edition, 
carefully  revised.    3^. 

"Those  students  are  to  be  deemed  fortunate  who  have  to  read  Cicero's  lively  and  brilliant 
oration  for  L.  Murena  with  Mr  Heitland's  handy  edition,  which  may  be  pronounced  '  four-square  ' 
in  point  of  equipment,  and  which  has,  not  without  good  reason,  attained  the  honours  of  a 
second  edition." — Saturday  Review. 

M.    T.    CICERONIS    IN     GAIUM    VERREM    ACTIO 

TRIMA.  With  Introduction  and  Notes.  By  H.  CowiE,  M.A.,  Fellow 
of  St  John's  College,  Cambridge,     is.  6d. 

M.   T.   CICERONIS    ORATIO    PRO    T.    A.   MILONE, 

with    a  Translation    of   Asconius'    Introduction,    Marginal    Analysis    and 
English  Notes.     Edited   by  the   Rev.  John    Smyth    Purton,  B.D.,  late 
President  and  Tutor  of  St  Catharine's  College,     ^s.  6d. 
"The  editorial  work  is  excellently  done." — The  Academy. 

M.  T.  CICERONIS  SOMNIUM  SCIPIONIS.    With  In- 

troduction  and  Notes.  By  W.  D.  Pearman,  M.A.,  Head  Master  of  Potsdam 
School,  Jamaica.     2s. 

M.     TULLI      CICERONIS      ORATIO      PHILIPPICA 

SECUNDA.  With  Introduction  and  Notes  by  A.  G.  Peskett,  M.A., 
Fellow  of  Magdalene  College.     3^.  6d, 

P.  OVIDII    NASONIS    FASTORUM   Liber  VI.    With 

a  Plan  of  Rome  and  Notes  by  A.  Sidgwick,  M.A.,  Tutor  of  Corpus  Christi 
College,  Oxford,     is.  6d. 

"  Mr  Sidgwick's  editing  of  the  Sixth  Book  of  Ovid's  Fasti  furnishes  a  careful  and  serviceable 
volume  for  average  students.  It  eschews  'construes'  which  supersede  the  use  of  the  dictionary, 
but  gives  full  explanation  of  grammatical  usages  and  historical  and  mythical  allusions,  besides 
illustrating  peculiarities  of  style,  true  and  false  derivations,  and  the  more  remarkable  variations  of 
the  text." — Saturday  Review. 

"  It  is  eminently  good  and  useful.  .  .  .  The  Introduction  is  singularly  clear  on  the  astronomy  of 
Ovid,  which  is  properly  shown  to  be  ignorant  and  confused;  there  is  an  excellent  little  map  of 
Rome,  giving  just  the  places  mentioned  in  the  text  and  no  more  ;  the  notes  are  evidently  written 
by  a  practical  schoolmaster." — The  Academy. 

M.    ANNAEI     LUCANI     PHARSALIAE    LIBER 

PRIMUS,  edited  with  English  Introduction  and  Notes  by  W.  E.  Heitland, 
M.A.  and  C.  E.  Haskins,  M.A.,  Fellows  and  Lecturers  of  St  John's  Col- 
lege,  Cambridge,     is.  6d. 
"A  careful  and  scholarlike  production." — Times. 

"  In  nice  parallels  of  Lucan  from  Latin  poets  and  from  Shakspeare,  Mr  Haskins  and  Mr 
Heitland  deserve  praise." — Saturday  Review. 
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GAI  lULI  CAESARIS  DE   BELLO   GALLICO   COM- 
MENT. I.   II.  III.     With  Maps  and  English  Notes  by  A.  G.  Peskett, 
M.A.,  Fellow  of  Magdalene  College,  Cambridge.     3^. 
"  In  an  unusually  succinct  introduction  he  gives  all  the  preliminary  and  collateral  information 
that  is  likely  to  be  useful  to  a  young  student ;  and,  wherever  we  have  examined  his  notes,  we 
have  found  them  eminently  practical  and  satisfying.  .  .     The  book  may  well  be  recommended  for 
careful  study  in  school  or  college." — Saturday  Review. 

"The  notes  are  scholarly,  short,  and  a  real  help  to  the  most  elementary  beginners  in  Latin 
prose." — The  Examiner. 

COMMENT.  IV.  AND  V.  and  COMMENT.  VII.  by 

the  same  Editor,  is.  each. 
COMMENT.  VI.   AND    COMMENT.   VIII.   by  the 

same  Editor.  \s.  6d.  each. 
P.  VERGILI  MARONIS  AENEIDOS  Libri  I.,  II.,  III., 

IV.,  v.,  VI.,  VII.,  VIIL,  IX.,  X.,  XL,  XII.  Edited  with  Notes  by  A. 
S  IDG  WICK,  M.A.,  Tutor  of  Corpus  Christi  College,  Oxford,     is.  6d.  each. 

"Much  more  attention  is  given  to  the  literary  aspect  of  the  poem  than  is  usually  paid  to  it  in 
editions  intended  for  the  use  of  beginners.  The  introduction  points  out  the  distmction  between 
primitive  and  literary  epics,  explains  the  purpose  of  the  poem,  and  gives  an  outline  of  the  story." 
— Saturday  Review. 

"  Mr  Arthur  Sidgwick's  'Vergil,  Aeneid,  Book  XII.'  is  worthy  of  his  reputation,  and  is  dis- 
tinguished by  the  same  acuteness  and  accuracy  of  knowledge,  appreciation  of  a  boy's  difficulties 
and  ingenuity  and  resource  in  meeting  them,  which  we  have  on  other  occasions  had  reason  to 
praise  in  these  pages." — The  Academy. 

"As  masterly  in  its  clearly  divided  preface  and  appendices  as  in  the  sound  and  independent 
character  of  its  annotations.  .  .  .  There  is  a  great  deal  more  in  the  notes  than  mere  compilation 
and  suggestion.  ...  No  difficulty  is  left  unnoticed  or  unhandled." — Saturday  Review. 

BOOKS  IX.  X.  in  one  volume.     3^. 

BOOKS  X.,  XL,  XII.  in  one  volume.     3^.  6d. 

P.   VERGILI    MARONIS    GEORGICON   LIBRI   L   II. 

By  the  same  Editor,     is. 

Libri  III.  IV.     By  the  same  Editor.     2s. 

P.  VERGILI  MARONIS  BUCOLICA,  with  Introduction 

and  Notes,  by  the  same  Editor.     \s.  6d. 

QUINTUS    CURTIUS.     A  Portion  of  the  History. 

(Alexander  in  India.)   By  W.  E.  Heitland,  M.  A.,  Fellow  and  Lecturer 

of  St  John's  College,  Cambridge,  and  T.  E.  Raven,  B.A.,  Assistant  Master 

in  Sherborne  School,     y.  6d. 

"Equally   commendable   as  a    genuine    addition   to   the  existing  stock  of  school-books  is 

Alexander  in  India,  a  compilation  from  the  eighth  and  ninth  books  of  (5.  Curtius,  edited  for 

the  Pitt  Press  by  Messrs   Heitland  and   Raven.  .  .  .    The  work   of  Curtius  has  merits  of  its 

own,  which,  in  former  generations,  made  it  a  favourite  with  English  scholars,  and  which  still 

make  it  a  popular  text- book  in  Continental  schools The  reputation  of  Mr  Heitland  is  a 

sufficient  guarantee  for  the  scholarship  of  the  notes,  which  are  ample  without  being  excessive, 
and  the  book  is  well  furnished  with  all  that  is  needful  in  the  nature  of  maps,  indices,  and 
appendices."  —Academy. 

BEDA'S   ECCLESIASTICAL   HISTORY,   BOOKS 

III.,  IV.,  the  Text  from  the  very  ancient  MS.  in  the  Cambridge  University 
Library,  collated  with  six  other  MSS.  Edited,  vf'xih.  a  life  from  the  German  of 
Ebert,  and  with  Notes,  &c.  by  J.  E.  B.  Mayor,  M.A.,  Professor  of  Latin, 
and  J.  R.  Lumby,  D.D.,  Norrisian  Professor  of  Divinity.  Revised  edition. 
7J.  (>d. 
"To  young  students  of  Enghsh  History  the  illustrative  notes  will  be  of  great  service,  while 
the  study  of  the  texts  will  be  a  good  introduction  to  Medijeval  Latin." — The  Aoncon/ormist. 

"In  Bede's  works  Englishmen  can  go  back  to  origines  of  their  history,  unequalled  for 
form  and  matter  by  any  modern  European  nation.  Prof.  Mayor  has  done  good  service  in  ren- 
dering a  part  of  Bede's  greatest  work  accessible  to  those  who  can  read  Latin  with  ease.  He 
has  adorned  this  edition  of  the  third  and  fourth  books  of  the  'Ecclesiastical  History'  with  that 
amazing  erudition  for  which  he  is  unrivalled  among  Englishmen  and  rarely  equalled  by  Germans. 
And  however  interesting  and  valuable  the  text  may  be,  we  can  certainly  apply  to  his  notes 
the  expression,  La  sauce  vaui  mieux  que  le  poisson.  They  are  literally  crammed  with  interest- 
ing information  about  early  English  life.  For  though  ecclesiastical  in  name,  Bede's  history  treats 
of  all  parts  of  the  national  life,  since  the  Church  had  points  of  contact  with  a.\\."— Examiner. 

Books  I.  and  II.     In  the  Press. 


London :  C.  J.  Cla  y  &r^  Sons,  Cambridge  University  Press  Warehouse^ 
Ave  Maria  Lafie. 
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III.     FRENCH. 

LA  CANNE  DE  JONC.     By  A.  De  Vigny.     Edited  with 

Notes  by  Rev.  H.  A.  Bull,  M.A.,  late  Master  at  Wellington  College,     is. 

BATAILLE    DE   DAMES.     By  Scribe   and   Legouve. 

Edited  by  Rev.  H.  A.  Bull,  M.A.     is. 

JEANNE  D'ARC  by  A.  De  Lamartine.     With  a  Map 

and  Notes  Historical  and  Philological  and  a  Vocabulary  by  Rev.  A.  C. 
Clapin,  M.A.,  St  John's  College,  Cambridge,  and  Bachelier-es-Lettres  of 
the  University  of  France,     is. 

LE   BOURGEOIS    GENTILHOMME,  Comedie-Ballet  en 

Cinq  Actes.  Par  J.-B.  Poquelin  de  Moli£:re  (1670).  With  a  life  of 
Moliere  and  Grammatical  and  Philological  Notes.    By  the  same  Editor,  is.bd. 

LA   PICCIOLA.     By  X.    B.   Saintine.     The   Text,  with 

Introduction,  Notes  and  Map,  by  the  same  Editor,     is. 

LA  GUERRE.      By   Mm.    Erckmann-Chatrian.     With 

Map,  Introduction  and  Commentary  by  the  same  Editor.     3^-. 

L'ECOLE   DES   FEMMES.     Moliere.     Edited  with  In- 
troduction and  Notes  by  George  Saintsbury,  M.A.  \Nearly  ready. 

LAZARE  HOCHE— PAR  EMILE  DE  BONNECHOSE. 

With  Three  Maps,  Introduction  and  Commentary,  by  C.  Colbeck,  M.A., 
late  Fellow  of  Trinity  College,  Cambridge,     is. 

LE    VERRE    D'EAU.     A   Comedy,    by   SCRIBE.     With  a 

Biographical  Memoir,  and  Grammatical,  Literary  and  Historical  Notes.     By 

the  same  Editor,  is. 
"  It  may  be  national  prejudice,  but  we  consider  this  edition  far  superior  to  any  of  the  series 
which  hitherto  have  been  edited  exclusively  by  foreigners.  Mr  Colbeck  seems  better  to  under- 
stand the  wants  and  difficulties  of  an  English  boy.  The  etymological  notes  especially  are  admi- 
rable. .  .  .  The  historical  notes  and  introduction  are  a  piece  of  thorough  honest  work." — Journal 
of  Education. 

HISTOIRE    DU     SIECLE     DE      LOUIS     XIV     PAR 

VOLTAIRE.  Parti.  Chaps.  I.— XIIL  Edited  with  Notes  Philological  and 
Historical,  Biographical  and  Geographical  Indices,  etc.  by  Gustave  Masson, 
B.  A.  Univ.  Gallic. ,  Assistant  Master  of  Harrow  School,  and  G.  W.  Prothero, 
M.A.,  Fellow  and  Tutor  of  King's  College,  Cambridge,     is.  6d. 

Part   II.     Chaps.  Xiy.— XXIV.     With   Three  Maps 

of  the  Period.     By  the  same  Editors,     is.  6d. 

Part  III.     Chap.    XXV.   to   the    end.     By   the    same 

Editors,     is.  6d. 

M.   DARU,    par    M.  C.   A.    Sainte-Beuve,    (Causeries    du 

Lundi,  Vol.  IX.).  With  Biographical  Sketch  of  the  Author,  and  Notes 
Philological  and  Historical.    By  GusTAVE  Masson.   is. 

LA  SUITE   DU    MENTEUR.     A  Comedy  in  Five  Acts, 

by  P.  CoRNEiLLE.  Edited  with  Fontenelle's  Memoir  of  the  Author,  Voltaire's 
Critical  Remarks,  and  Notes  Philological  and  Historical.  By  Gustave 
Masson.     is. 

LA    JEUNE    SIBERIENNE.     LE   LEPREUX  DE  LA 

CITE  D'AOSTE.  Tales  by  Count  Xavier  de  Maistre.  With  Bio- 
graphical Notice,  Critical  Appreciations,  and  Notes.     By  G.  Masson.     is. 


London:  C.  J.  Clav  &=  Sons,  Catnbridge  University  Press  Warehouse , 
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LE    DIRECTOIRE.      (Considerations    sur    la    Revolution 

Fran9aise.    Troisieme  et  quatrieme  parties. )     Par  Madame  la  Baronne  DE 

Stael-Holstein.      With  a  Critical  Notice  of  the  Author,  a  Chronological 

Table,  and  Notes  Histoi-ical  and  Philological,  by  G.  Masson,  B.A.,  and 

G.  W.  Prothero,  M.A.     Revised  and  enlarged  Edition,     is. 

"  Prussia  under  Frederick  the  Great,  and  France  under  the  Directory,  bring  us  face  to  face 

respectively   with   periods  of  history  which  it  is  right  should  be  known  thoroughly,  and  which 

are  well  treated   in   the    Pitt   Press   volumes.     The   latter    in    particular,    an   extract  from  the 

world-known   work  of  Madame  de  Stael  on  the   French   Revolution,  is    beyond  all  praise   for 

the   excellence  both  of  its  style  and  of  its  matter." — Tunes. 

DIX   ANNEES    D'EXIL.     LiVRE  II.     Chapitres    1—8. 

Par  Madame  la  Baronne  De  STAiiL-HoLSTEiN.  With  a  Biographical 
Sketch  of  the  Author,  a  Selection  of  Poetical  Fragments  by  Madame  de 
Stael's  Contemporaries,  and  Notes  Historical  and  Philological.  By  GusTAVE 
Masson  and  G.  W.  Prothero,  M.A.     Revised  and  enlarged  edition,     is. 

FREDEGONDE  ET  BRUNEHAUT.    A  Tragedy  in  Five 

Acts,  by  N.  Lemercier.      Edited  vi'ith  Notes,  Genealogical  and  Chrono- 
logical Tables,    a    Critical   Introduction    and    a   Biographical   Notice.     By 
GusTAVE  Masson.     is. 
LE    VIEUX    CELIBATAIRE.      A  Comedy,  by  COLLiN 

D'Harleville.  With  a  Biographical  Memoir,  and  Grammatical,  Literary 
and  Historical  Notes.     By  the  same  Editor,     is. 

LA  METROMANIE,  A  Comedy,  by  PiRON,  with  a  Bio- 
graphical Memoir,  and  Grammatical,  Literary  and  Historical  Notes.  By  the 
same  Editor,      is. 

LASCARIS,    ou    LES     GRECS     DU     XV^    SIECLE, 

Nouvelle  Historique,  par  A.  F.  Villemain,  with  a  Biographical  Sketch  of 
the  Author,  a  Selection  of  Poems  on  Greece,  and  Notes  Historical  and 
Philological.     By  the  same  Editor,     is. 

LETTRES   SUR   L'HISTOIRE   DE   FRANCE  (XIII— 

XXIV.).  Par  Augustin  Thierry.  By  Gustave  Masson,  B.A.  and 
G.  W.  Prothero,  M.A.     With  Map.     is.  6d. 

\\l.     GERMAN. 

SELECTED  FABLES.     Lessing  and   Gellert.     Edited 

with  Notes  by  Karl  Hermann  Breul,  M.A.,  Lecturer  in  German  at  the 
University  of  Cambridge.     3.^. 

DIE    KARA  VANE   von  Wilhelm   Hauff.     Edited  with 

Notes  by  A.  Schlottmann,  Ph.  D.     y.  6d. 

CULTURGESCHICHTLICHE  NOVELLEN,  von  W.  H. 

Riehl,  with  Grammatical,  Philological,  and  Historical  Notes,  and  a  Com- 
plete Index,  by  H.  J.  Wolstenholme,  B.A.  (Lond.).     ^s.  bd. 

ERNST,  HERZOG  VON  SCHWABEN.  UHLAND.  With 

Introduction  and  Notes.  By  H.  J.  Wolstenholme,  B.A.  (Lond.), 
Lecturer  in  German  at  Newnham  College,  Cambridge,     y.  td. 

ZOPF  UND  SCHWERT.     Lustspiel  in  funf  Aufziigen  von 

Karl  Gutzkow.     With  a  Biographical  and  Historical  Introduction,  English 

Notes,  and  an  Index.     By  the  same  Editor,     y.  6d. 
"We   are   glad  to   be  able    to  notice  a  careful  edition  of  K.  Gutzkow  s  amusing  comedy 

'Zopf  and  Schwert'  by  Mr  H.  J.  Wolstenholme These  notes  are  abundant  and  contain 

references  to  standard  grammatical  works."— ^c^^'fwj'.  ^  Ttr\^7 

(iJoetbe'e  ienabeniaf)re.  (1749— 1759-)     GOETHE'S   BOY- 

HOOD:  being  the  First  Three  Books  of  his  Autobiography.  Arranged 
and  Annotated  by  Wilhelm  Wagner,  Ph.D.,  late  Professor  at  the 
Johanneum,  Hamburg,     is.      

Lo7idon  :  C  7.  Cla  v  £r»  Sons,  Cajnbridge  University  Press  Warehouse, 
Ave  Maria  Lane. 
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MENDELSSOHN'S  LETTERS.     Selections  from.     Edited 

by  James  Sime.  [/«  the  Pr-ess. 

HAUFF.    DAS  WIRTHSHAUS  IM  SPESSART.   Edited 

by  A.  SCHLOTTMANN,  Ph.D.,  late  Assistant  Master  at  Uppingham  School. 
IS.  6d. 

DER  OBERHOF.     A  Tale  of  Westphalian  Life,  by  Karl 

Immermann.    With  a  Life  of  Immermann  and  English  Notes,   by  Wilhelm 
Wagner,    Ph.D.,   late  Professor  at  the  Johanneum,  Hamburg,     t^s. 

A  BOOK    OF    GERMAN    DACTYLIC    POETRY.     Ar- 

ranged  and  Annotated  by  the  same  Editor,     y. 

2)er  erfte   ^xnmn^  (THE   FIRST   CRUSADE),  by  Fried- 
rich  VON  Raumer.    Condensed  from  the  Author's  'History  of  the  Hohen- 
staufen',    with   a   life    of  Raumer,    two    Plans    and    English    Notes.     By 
the  same  Editor.     2j. 
"Certainly  no  more  interesting  book  could  be  made  .the  subject  of  examinations.     The  story 

of  the  First  Crusade  has  an  undying  interest.     The  notes  are,  on  the  whole,  good." — Educatiofial 

Times. 

A   BOOK    OF   BALLADS    ON    GERMAN    HISTORY. 

Arranged  and  Annotated  by  the  same  Editor,  is. 
"It  carries  the  reader  rapidly  through  some  of  the  most  important  incidents  connected  with 
the  German  race  and  name,  from  the  invasion  of  Italy  by  the  Visigoths  under  their  King  Alaric, 
down  to  the  Franco-German  War  and  the  installation  of  the  present  Emperor.  The  notes  supply 
very  well  the  connecting  links  between  the  successive  periods,  and  exhibit  in  its  various  phases  of 
growth  and  progress,  or  the  reverse,  the  vast  unwieldy  mass  which  constitutes  modern  Germany." 
—  Times. 

DER   STAAT  FRIEDRICHS   DES  GROSSEN.     By  G. 

Freytag.     With  Notes.    By  the  same  Editor.     2S. 

GOETHE'S    HERMANN     AND     DOROTHEA.      With 

an  Introduction  and  Notes.     By  the  same  Editor.     Revised  edition  by  J.  W. 
Cartmell,  M.A.     3J-.  6d. 

"The  notes  are  among  the  best  that  we  know,  with  the  reservation  that  they  are  often  too 
abundant. " — A  cademy. 

I)a6  3a^r  1813    (The  Year    18 13),  by  F.  Kohlrausch. 

With  English  Notes.    By  W.  Wagner.      2j. 


V.     ENGLISH. 


COWLEY'S  ESSAYS.     With  Introduction  and  Notes.     By 

the  Rev.  J.  Rawson  Lumby,  D.D.,  Norrisian  Professor  of  Divinity;  Fellow 
of  St  Catharine's  College.     \s. 

SIR   THOMAS  MORE'S  UTOPIA.     With  Notes  by  the 

Rev.  J.  Rawson  Lumby,  D.D.     y.  6d. 

"  To  Dr  Lumby  we  must  give  praise  unqualified  and  unstinted.     He  has  done    his   work 

admirably Every  student  of  history,    every  politician,  every  social  reformer,  every  one 

interested  in  literary  curiosities,  every  lover  of  English  should  buy  and  carefully  read  Dr 
Lumby's  edition  of  the  '  Utopia.'  We  are  afraid  to  say  more  lest  we  should  be  thought  ex- 
travagant, and  our  recommendation  accordingly  lose  part  of  its  force." — TAe  Teacher. 

"  It  was  originally  written  in  Latin  and  does  not  find  a  place  on  ordinary  bookshelves.  A  very 
great  boon  has  therefore  been  conferred  on  the  general  English  reader  by  the  managers  of  the 
Pitt  Press  Series,  in  the  issue  of  a  convenient  little  volume  of  More's  Utopia  not  in  the  original 
Latin,  but  in  the  quaint  English  Translation  thereof  made  by  Raphe  Robynsoti,  which  adds  a 
linguistic  interest  to  the  intrinsic  merit  of  the  work.  .  .  .  All  this  has  been  edited  in  a  most  com- 
plete and  scholarly  fashion  by  Dr  J.  R.  Lumby,  the  Norrisian  Professor  of  Divinity,  whose  name 
alone  is  a  sufficient  warrant  for  its  accuracy.  It  is  a  real  addition  to  the  modern  stock  of  classical 
English  literature." — Guardian. 

BACON'S     HISTORY    OF    THE    REIGN    OF    KING 

HENRY  VII.     With  Notes  by  the  Rev.  J.  Rawson  Lumby,  D.D.    3^. 


Lojtdon :  C.  y,  Cla  v  5r»  Sons,  Cambridge  University  Press  Warehouse, 
Ave  Maria  Lane. 
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MORE'S  HISTORY  OF  KING  RICHARD  III.    Edited 

with  Notes,  Glossary  and  Index  of  Names.  By  J.  Rawson  Lumby,  D.D. 
to  which  is  added  the  conclusion  of  the  History  of  King  Richard  III.  as  given 
in  the  continuation  of  Hardyng's  Chronicle,  London,  1543.     3^.  6<f. 

THE    TWO     NOBLE    KINSMEN,    edited    with    Intro- 
duction and  Notes  by  the  Rev.  Professor  Skeat,  Litt.D.,  formerly  Fellow 
of  Christ's  College,  Cambridge,     is.  6d. 
"This  edition  of  a  play  that  is  well  worth  study,  for  more  reasons  than  one,  by  so  careful  a 
scholar  as  Mr  Skeat,  deserves  a  hearty  welcome." — Athenceum. 

"Mr  Skeat  is  a  conscientious  editor,  and  has  left  no  difficulty  unexplained." — Times. 

LOCKE  ON  EDUCATION.    With  Introduction  and  Notes 

by  the  Rev.  R.  H.  Quick,  M.A.     y.  6(1. 

"The  work  before  us  leaves  nothing  to  be  desired.  It  is  of  convenient  form  and  reasonable 
price,  accurately  printed,  and  accompanied  by  notes  which  are  admirable.  There  is  no  teacher 
too  young  to  find  this  book  interesting;  there  is  no  teacher  too  old  to  find  it  profitable." — The 
School  Bulletin,  New  York. 

MILTON'S    TRACTATE    ON    EDUCATION.     A   fac- 

simile  reprint  from  the  Edition  of  1673.  Edited,  with  Introduction  and 
Notes,  by  Oscar  Browning,  M.A. 

"A  separate  reprint  of  Milton's  famous  letter  to  Master  Samuel  Hartlib  was  a  desideratum, 
and  we  are  grateful  to  Mr  Browning  for  his  elegant  and  scholarly  edition,  to  which  is  prefixed  the 
careful  risuniS  of  the  work  given  in  his  'History  of  Educational  Theories.'" — Journal  of 
Education. 

THEORY  AND   PRACTICE  OF  TEACHING.     By  the 

Rev.   Edward  Thring,  M.A.,  Head  Master  of  Uppingham  School,  late 
Fellow  of  King's  College,  Cambridge.     New  Edition.     4.;.  6d. 
"Any  attempt  to  summarize  the  contents  of  the  volume  would  fail  to  give  our  readers  a 
taste  of  the  pleasure  that  its  perusal  has  given  us." — Journal  of  Education. 

THE    TEACHING    OF    MODERN    LANGUAGES    IN 

THEORY  AND  PRACTICE.  Two  Lectures  dehvered  in  the  University 
of  Cambridge  in  the  Lent  Term,  1887.  By  C.  Colbeck,  M.A.,  Assistant 
Master  of  Harrow  School,     is. 

GENERAL  AIMS  OF  THE  TEACHER,  AND  FORM 

MANAGEMENT.  Two  Lectures  delivered  in  the  University  of  Cambridge 
in  the  Lent  Term,  1883,  by  Archdeacon  Farrar,  D.D.,  and  R.  B.  Poole, 
B.D.  Head  Master  of  Bedford  Modern  School.     \s.  f>d. 

THREE  LECTURES  ON  THE  PRACTICE  OF  EDU- 
CATION. Delivered  in  the  University  of  Cambridge  in  the  Easter  Term, 
1882,  under  the  direction  of  the  Teachers'  Training  Syndicate.     2s. 

JOHN  AMOS  COMENIUS,  Bishop  of  the  Moravians.     His 

Life  and  Educational  Works,  by  S.  S.  Laurie,  A.M.,  F.R.S.E.,  Professor  of 
the  Institutes  and  History  of  Education  in  the  University  of  Edinburgh. 
New  Edition,  revised.     3J.  6d. 

OUTLINES  OF  THE  PHILOSOPHY  OF  ARISTOTLE. 

Compiled  by  Edwin  Wallace,  M.A.,  LL.D.  (St  Andrews),  late  Fellow 
of  Worcester  College,  Oxford.     Third  Edition  Enlarged.     4s.  6d. 

"A  judicious  selection  of  characteristic  passages,  arranged  in  paragraphs,  each  of  which  is 
preceded  by  a  masterly  and  perspicuous  English  2iX\a.\yi,\s." —Scotsman.  ^  u-      »     c 

"  Gives  in  a  comparatively  small  compass  a  very  good  sketch  of  Aristotle  s  teachmg.  Sat. 

a'^SKETCH    of    ancient    philosophy    FROM 

THALES  TO  CICERO,  by  Joseph  B.  Mayor,  M.A.     3^.  6d. 

"Professor  Mayor  contributes  to  the  Pitt  Press  Series  A  Sketch  of  Ancient  Philosophy  in 
which  he  has  endeavoured  to  give  a  general  view  of  the  philosophical  systems  illustrated  by  the 
genius  of  the  masters  of  metaphysical  and  ethical  science  from  Thales  to  Cicero.  In  the  course 
of  his  sketch  he  takes  occasion  to  give  concise  analyses  of  Plato's  Republic,  and  of  the  Ethics  and 
Politics  of  Aristotle ;  and  these  abstracts  will  be  to  some  readers  not  the  least  useful  portions  of 
the  book." — The  Guardian. 

[Other  Volumes  are  in  preparation?^ 

London :  C.  J.  Cla  y  Or'  Sons,  Cambridge  University  Press  Warehouse, 
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LOCAL    EXAMINATIONS. 

Examination  Papers,  for  various   years,  with  the   Regulations  for  the 
Examination.      Demy  8vo.     is.  each,  or  by  Post,  is.  2d. 

Class  Lists,  for  various  years,  Boys  \s.,  Girls  (^d. 
Annual  Reports  of  the  Syndicate,  with  Supplementary  Tables  showing 
the  success  and  failure  of  the  Candidates,    is.  each,  by  Post  is.  2,d. 


HIGHER  LOCAL  EXAMINATIONS. 

Examination  Papers  for  various  years,. /^  which  a?'e  added  the  Regu- 

latio7isfor  the  Exainination.     Demy  8vo.     is.  each,  by  Post  is.  id. 
Class  Lists,  for  various  years.     \s.     By  post,  \s.  id. 
Reports  of  the  Syndicate.     Demy  8vo.    u.,  by  Post  \s.  id. 

LOCAL  LECTURES  SYNDICATE. 

Calendar  for  the  years  1875— 80.  Fcap.  Bvo.  <;/^/Z!.  2^.;  for  1880— 81.  is. 

TEACHERS'    TRAINING   SYNDICATE. 

Examination  Papers  for  various  years,  to  which  are  added  the  Regu- 
lations for  the  Examination.     Demy  8vo.     6d.,  by  Post  ^jd. 

CAMBRIDGE    UNIVERSITY    REPORTER. 

Published  by  .Authority. 
Containing    all   the     Official    Notices    of    the    University,    Reports   of 
Discussions   in   the   Schools,   and    Proceedings   of  the  Cambridge 
Philosophical,  Antiquarian,  and  Philological  Societies.     3^.  weekly. 

CAMBRIDGE  UNIVERSITY  EXAMINATION  PAPERS. 

These  Papers  are  published  in  occasional  numbers  every  Term,  and  in 
volumes  for  the  Academical  year. 

Papers  for  the  Year  1884—85,  15.9.  cloth. 
„  „  1885—86,  15 J.  cloth. 

„  „  1886—87,  I5-5".  cloth. 

Oxford  and  Cambridge  Schools  Examinations. 

Papers  set  in  the  Examination  for  Certificates,  July,  1885.  is.  6d. 

List  of  Candidates  who  obtained  Certificates  at  the  Examination 

held  m  1887  ;  and  Supplementary  Tables.     6d. 
Regulations  of  the  Board  for  1888.    ^d. 
Report  of  the  Board  for  the  year  ending  Oct.  31, 1886.    is. 

Studies  from  the  Morphological  Laboratory  in  the  Uni- 
versity of  Cambridge.  Edited  by  Adam  Sedgwick,  M.A.,  Fellow  and 
Lecturer  of  Trinity  College,  Cambridge.  Vol.  II.  fart  I.  Royal  8vo,  io.f. 
Vol.  II.   Part  II.     7^.  6d.     Vol.  III.  Part  I.     75.  6d. 
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